PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.246-2

52.246-1 Contractor Inspection Requirements. Contractor shall furnish, and shall require subcontractors to

As prescribed in 46.301, insert the following clause: furnish, at no increase in contract price, all reasonable facil-
ities and assistance for the safe and convenient performance

CONTRACTOR INSPECTIONREQUIREMENTS (APR 1984) of these duties. Except as otherwise provided in the con-

The Contractor is responsible for performing or having _tract, th_e Government shall bear the expense of Government
spections or tests made at other than the Contractor’s or

performed all inspections and tests necessary to substantiat' , : . . .
that the supplies or services furnished under this contracStPcoONtractor’s premises; provided, that in case of rejection,
conform to contract requirements, including any applicable the Gove.rnmenF shall not be liable for any reduction in the
technical requirements for specified manufacturers’ parts.Value of inspection or test samples. . .

This clause takes precedence over any Government inspect; (e)(1) When supplle§ are nqt ready at the time specnjed
tion and testing required in the contract's specifications, y.the Contractor for inspection or test, thg_Contractlng
except for specialized inspections or tests specified to beOfflcer may charge to the Contractor the additional cost of

erformed solely by the Government. inspection or test. . ,
P y by (2) The Contracting Officer may also charge the

(End of clause) Contractor for any additional cost of inspection or test when
prior rejection makes reinspection or retest necessary.

() The Government has the right either to reject or to
require correction of nonconforming supplies. Supplies are
nonconforming when they are defective in material or

INSPECTION OFSUPPLIES—FIXED-PRICE (AUG 1996) workmanship or are otherwise not in conformity with
contract requirements. The Government may reject non-

(a) Definition.“Supplies,” as used in this clause, includes conforming supplies with or without disposition
but is not limited to raw materials, components, intermedi- jnstructions.
ate assemblies, end products, and lots of supplies. (g) The Contractor shall remove supplies rejected or

(b) The Contractor shall provide and maintain an inspec- required to be corrected. However, the Contracting Officer
tion system acceptable to the Government covering suppliesmay require or permit correction in place, promptly after
under this contract and shall tender to the Government fornotice, by and at the expense of the Contractor. The
acceptance only supplies that have been inspected in accozontractor shall not tender for acceptance corrected or
dance with the inspection system and have been found byejected supplies without disclosing the former rejection or
the Contractor to be in conformity with contract require- requirement for correction, and, when required, shall dis-
ments. As part of the system, the Contractor shall prepareciose the corrective action taken.
records evidencing all inspections made under the system (h) If the Contractor fails to promptly remove, replace, or
and the outcome. These records shall be kept complete angorrect rejected supplies that are required to be removed or
made available to the Government during contract perfor-to be replaced or corrected, the Government may either (1)
mance and for as long afterwards as the contract requirespy contract or otherwise, remove, replace, or correct the
The Government may perform reviews and evaluations assupplies and charge the cost to the Contractor or (2) termi-
reasonably necessary to ascertain compliance with thisnate the contract for default. Unless the Contractor corrects
paragraph. These reviews and evaluations shall be conor replaces the supplies within the delivery schedule, the
ducted in a manner that will not unduly delay the contract Contracting Officer may require their delivery and make an
work. The right of review, whether exercised or not, does equitable price reduction. Failure to agree to a price reduc-
not relieve the Contractor of the obligations under the tion shall be a dispute.
contract. (()(2) If this contract provides for the performance of

(c) The Government has the right to inspect and test allGovernment quality assurance at source, and if requested by
supplies called for by the contract, to the extent practicable,the Government, the Contractor shall furnish advance noti-
at all places and times, including the period of manufacture,fication of the time—
and in any event before acceptance. The Government shall (i) When Contractor inspection or tests will be per-
perform inspections and tests in a manner that will notformed in accordance with the terms and conditions of the
unduly delay the work. The Government assumes no con-contract; and

52.246-2 Inspection of Supplies—Fixed-Price.
As prescribed in 46.302, insert the following clause:

tractual obligation to perform any inspection and test for the (i) When the supplies will be ready for
benefit of the Contractor unless specifically set forth else- Government inspection.
where in this contract. (2) The Government's request shall specify the period

(d) If the Government performs inspection or test on the and method of the advance notification and the Government
premises of the Contractor or a subcontractor, therepresentative to whom it shall be furnished. Requests shall
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not require more than 2 workdays of advance notification if
the Government representative is in residence in the
Contractor’s plant, nor more than 7 workdays in other
instances.

() The Government shall accept or reject supplies as
promptly as practicable after delivery, unless otherwise pro-
vided in the contract. Government failure to inspect and
accept or reject the supplies shall not relieve the Contractor
from responsibility, nor impose liability on the Government,
for nonconforming supplies.

(k) Inspections and tests by the Government do not
relieve the Contractor of responsibility for defects or other
failures to meet contract requirements discovered before
acceptance. Acceptance shall be conclusive, except for
latent defects, fraud, gross mistakes amounting to fraud, or
as otherwise provided in the contract.

() If acceptance is not conclusive for any of the reasons
in paragraph (k) hereof, the Government, in addition to any
other rights and remedies provided by law, or under other
provisions of this contract, shall have the right to require the
Contractor (1) at no increase in contract price, to correct or
replace the defective or nonconforming supplies at the orig-
inal point of delivery or at the Contractor’'s plant at the
Contracting Officer’s election, and in accordance with a
reasonable delivery schedule as may be agreed upon
between the Contractor and the Contracting Officer; pro-
vided, that the Contracting Officer may require a reduction
in contract price if the Contractor fails to meet such deliv-
ery schedule, or (2) within a reasonable time after receipt by
the Contractor of notice of defects or nonconformance, to
repay such portion of the contract as is equitable under the
circumstances if the Contracting Officer elects not to
require correction or replacement. When supplies are
returned to the Contractor, the Contractor shall bear the
transportation cost from the original point of delivery to the
Contractor’s plant and return to the original point when that
point is not the Contractor’s plant. If the Contractor fails to
perform or act as required in (1) or (2) above and does not
cure such failure within a period of 10 days (or such longer
period as the Contracting Officer may authorize in writing)
after receipt of notice from the Contracting Officer specify-
ing such failure, the Government shall have the right by
contract or otherwise to replace or correct such supplies and
charge to the Contractor the cost occasioned the
Government thereby.

(End of clause)

Alternate | (Jul 1985)If a fixed-price incentive contract
is contemplated, substitute paragraphs (g), (h), and (I) below
for paragraphs (g), (h), and (I) of the basic clause.

(g) The Contractor shall remove supplies rejected or
required to be corrected. However, the Contracting Officer
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may require or permit correction in place, promptly after

notice. The Contractor shall not tender for acceptance cor-
rected or rejected supplies without disclosing the former
rejection or requirement for correction, and when required
shall disclose the corrective action taken. Cost of removal,
replacement, or correction shall be considered a cost
incurred, or to be incurred, in the total final negotiated cost
fixed under the incentive price revision clause. However,

replacements or corrections by the Contractor after the
establishment of the total final price shall be at no increase
in the total final price.

(h) If the Contractor fails to promptly remove, replace,
or correct rejected supplies that are required to be removed
or to be replaced or corrected, the Government may either
(1) by contract or otherwise, remove, replace, or correct the
supplies and equitably reduce the target price or, if estab-
lished, the total final price or (2) may terminate the contract
for default. Unless the Contractor corrects or replaces the
nonconforming supplies within the delivery schedule, the
Contracting Officer may require their delivery and equi-
tably reduce any target price or, if it is established, the total
final contract price. Failure to agree upon an equitable price
reduction shall be a dispute.

* * k * *

() If acceptance is not conclusive for any of the reasons
in paragraph (k) hereof, the Government, in addition to any
other rights and remedies provided by law, or under other
provisions of this contract, shall have the right to require the
Contractor (1) at no increase in any target price or, if it is
established, the total final price of this contract, to correct or
replace the defective or nonconforming supplies at the orig-
inal point of delivery or at the Contractor’s plant at the
Contracting Officer’s election, and in accordance with a
reasonable delivery schedule as may be agreed upon
between the Contractor and the Contracting Officer; pro-
vided, that the Contracting Officer may require a reduction
in any target price, or, if it is established, the total final price
of this contract, if the Contractor fails to meet such delivery
schedule; or (2) within a reasonable time after receipt by the
Contractor of notice of defects or nonconformance, to repay
such portion of the total final price as is equitable under the
circumstances if the Contracting Officer elects not to
require correction or replacement. When supplies are
returned to the Contractor, the Contractor shall bear the
transportation costs from the original point of delivery to
the Contractor’s plant and return to the original point when
that point is not the Contractor’s plant. If the Contractor
fails to perform or act as required in (1) or (2) above and
does not cure such failure within a period of 10 days (or
such longer period as the Contracting Officer may authorize
in writing) after receipt of notice from the Contracting
Officer specifying such failure, the Government shall have
the right by contract or otherwise to replace or correct such
supplies and equitably reduce any target price or, if it is
established, the total final price of this contract.
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52.246-3

Alternate Il (Jul 1985) If a fixed-ceiling-price contract
with retroactive price redetermination is contemplated, sub-
stitute paragraphs (g), (h), and (l) below for paragraphs (g),
(h), and (I) of the basic clause:

(g) The Contractor shall remove supplies rejected or
required to be corrected. However, the Contracting Officer
may require or permit correction in place, promptly after
notice. The Contractor shall not tender for acceptance cor-
rected or rejected supplies without disclosing the former
rejection or requirement for correction, and when required
shall disclose the corrective action taken. Cost of removal,
replacement, or correction shall be considered a cost
incurred, or to be incurred, when redetermining the prices
under the price redetermination clause. However, replace-
ments or corrections by the Contractor after the
establishment of the redetermined prices shall be at no
increase in the redetermined price.

(h) If the Contractor fails to promptly remove, replace,
or correct rejected supplies that are required to be removed
or to be replaced or corrected, the Government may either
(1) by contract or otherwise, remove, replace, or correct the
supplies and equitably reduce the initial contract prices or,
if established, the redetermined contract prices or (2) termi-
nate the contract for default. Unless the Contractor corrects
or replaces the nonconforming supplies within the delivery
schedule, the Contracting Officer may require their delivery
and equitably reduce the initial contract price or, if it is
established, the redetermined contract prices. Failure to
agree upon an equitable price reduction shall be a dispute.

* * *x *x %

() If acceptance is not conclusive for any of the reasons
in paragraph (k) hereof, the Government, in addition to any
other rights and remedies provided by law, or under other
provisions of this contract, shall have the right to require the
Contractor (1) at no increase in the initial contract prices, or,
if it is established, the redetermined prices of this contract,
to correct or replace the defective or nonconforming sup-
plies at the original point of delivery or at the Contractor’s
plant at the Contracting Officer’'s election, and in accor-
dance with a reasonable delivery schedule as may be agreed
upon between the Contractor and the Contracting Officer;
provided, that the Contracting Officer may require a reduc-
tion in the initial contract prices, or, if it is established, the
redetermined prices of this contract, if the Contractor fails
to meet such delivery schedule; or (2) within a reasonable
time after receipt by the Contractor of notice of defects or
nonconformance, to repay such portion of the initial con-
tract prices, or, if it is established, the redetermined prices of
this contract, as is equitable under the circumstances if the
Contracting Officer elects not to require correction or
replacement. When supplies are returned to the Contractor,
the Contractor shall bear the transportation costs from the
original point of delivery to the Contractor’'s plant and
return to the original point when that point is not the
Contractor’s plant. If the Contractor fails to perform or act

as required in (1) or (2) above and does not cure such fail-
ure within a period of 10 days (or such longer period as the
Contracting Officer may authorize in writing) after receipt
of notice from the Contracting Officer specifying such fail-
ure, the Government shall have the right by contract or
otherwise to replace or correct such supplies and equitably
reduce the initial contract prices, or, if it is established, the
redetermined prices of this contract.

52.246-3 Inspection of Supplies—Cost-Reimbursement.
As prescribed in 46.303, insert the following clause in
solicitations and contracts for supplies, or services that
involve the furnishing of supplies, when a cost-reimburse-

ment contract is contemplated:

INSPECTION OFSUPPLIES—COSTREIMBURSEMENT
(APR1984)

(a) Definitions.

“Contractor’'s managerial personnel,” as used in this
clause, means any of the Contractor’s directors, officers,
managers, superintendents, or equivalent representatives
who have supervision or direction of—

(1) All or substantially all of the Contractor’s
business;

(2) All or substantially all of the Contractor’s opera-
tion at a plant or separate location at which the contract is
being performed; or

(3) A separate and complete major industrial opera-
tion connected with performing this contract.

“Supplies,” as used in this clause, includes but is not lim-
ited to raw materials, components, intermediate assemblies,
end products, lots of supplies, and, when the contract does
not include the Warranty of Data clause, data.

(b) The Contractor shall provide and maintain an inspec-
tion system acceptable to the Government covering the
supplies, fabricating methods, and special tooling under this
contract. Complete records of all inspection work per-
formed by the Contractor shall be maintained and made
available to the Government during contract performance
and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test the
contract supplies, to the extent practicable at all places and
times, including the period of manufacture, and in any event
before acceptance. The Government may also inspect the
plant or plants of the Contractor or any subcontractor
engaged in the contract performance. The Government shall
perform inspections and tests in a manner that will not
unduly delay the work.

(d) If the Government performs inspection or test on the
premises of the Contractor or a subcontractor, the
Contractor shall furnish and shall require subcontractors to
furnish all reasonable facilities and assistance for the safe
and convenient performance of these duties.
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52.246-4 FEDERAL ACQUISITION REGULATION

(e) Unless otherwise specified in the contract, the (k) Except as otherwise specified in the contract, the
Government shall accept supplies as promptly as practicaContractor’s obligation to correct or replace Government-
ble after delivery, and supplies shall be deemed accepted 6@urnished property shall be governed by the clause
days after delivery, unless accepted earlier. pertaining to Government property.

(f) At any time during contract performance, but no later
than 6 months (or such other time as may be specified in the
contract) after acceptance of the supplies to be delivered
under the contract, the Government may require the52.246-4 Inspection of Services—Fixed-Price.
Contractor to replace or correct any supplies that are non- As prescribed in 46.304, insert the following clause:
conforming at time of delivery. Supplies are
nonconforming when they are defective in material or INSPECTION OFSERVICES—FIXED-PRICE (AUG 1996)
workmanship or are otherwise not in conformity with con- (a) Definition: “Services,” as used in this clause,

tract requirements. Except as otherwise provided inj,,des services performed, workmanship, and material
paragraph (h) below, the cost of replacement or correctiong nished or utilized in the performance of services.

shall be included in allowable cost, determined as provided (b) The Contractor shall provide and maintain an inspec-
in the AIIowabIQ Cost and Payment clause, but no addmonaltiOn system acceptable to the Government covering the
fee shall be paid. The Contractor shall not tender for accepgjces under this contract. Complete records of all inspec-

tance supplies required to be replaced or corrected without;,, \york performed by the Contractor shall be maintained
discilosing the former requirement for' replacement or CO” and made available to the Government during contract per-
rec.tlon, and, when required, shall disclose the correctivesyance and for as long afterwards as the contract requires.
action taken. , , (c) The Government has the right to inspect and test all
(9)(1) If the Contractor fal_ls to proceed with reasonal_)le services called for by the contract, to the extent practicable
promptness to perform required replacement or correction,q; all times and places during the term of the contract. The

the Gove.rnénent may— herwi ; h | Government shall perform inspections and tests in a manner
(i) By contract or otherwise, perform the replace- that will not unduly delay the work.

ment or correction and Charge to the (?ont.ractor any (d) If the Government performs inspections or tests on
mcrea;ed cost or make an equitable reduction in any flxedthe premises of the Contractor or a subcontractor, the
fee paid or anat_)le gnlc_ier thefcon;ralgt, d i ; Contractor shall furnish, and shall require subcontractors to
i bl(") dqu[J_we . ewer;;_o du? elve_:je supp IEIS a %n furnish, at no increase in contract price, all reasonable facil-

equitable reduction in any fixed fee paid or payable Undery;q.q ang assistance for the safe and convenient performance
the contract; or of these duties

5 (;;') .'ll'errrlmate the cotrrlltract for (:ef?'ult. d cost t (e) If any of the services do not conform with contract

(2) Failure to agree on the amount o Increased cos 0requirements, the Government may require the Contractor
be charged to the Contractor or to the reduction in the f|xedto perform the services again in conformity with contract

fee sh?\zl ?e.; dI'Spg.te' hs (f d b th requirements, at no increase in contract amount. When the
(h) Notwithstanding paragraphs (f) and (g) above, the defects in services cannot be corrected by reperformance,

Government may at any time require the Contractor to cor-, '~ o may—

;%%tcocl::‘orrrﬁmacgd v;ngomith th(;oitontgonf‘g?m;gggrg:gegae (1) Require the Contractor to take necessary action to
o g supplies, ensure that future performance conforms to contract
T . . . requirements; and
(1) Fraud, lack of go,od faith, orwlllful misconduct on (2) Reduce the contract price to reflect the reduced
the part of the Contractor’'s managerial personnel; or .
value of the services performed.

(2) The conduct of one or more of the Contractor's (f) If the Contractor fails to promptly perform the ser-

employees select?d or retamgd by the Contractor after aYices again or to take the necessary action to ensure future
of the Contractor's managerial personnel has reasonable

; . . erformance in conformity with contract requirements, the
grounds to believe that the employee is habitually carelessp y g
o Government may—
or unqualified.

(i) This clause applies in the same manner to corrected or (1) By contract or otherwise, perform the services and

: . - . charge to the Contractor any cost incurred by the
replacement supplies as to supplies originally delivered. Government that is directly related to the performance of
()) The Contractor shall have no obligation or liability

under this contract to replace supplies that were noncon—SUCh service; or
P bp (2) Terminate the contract for default.

forming at the time of delivery, except as provided in this
clause or as may be otherwise provided in the contract. (End of clause)

(End of clause)
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PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.246-6

52.246-5 Inspection of Services—Cost-Reimbursement. “Contractor’'s managerial personnel,” as used in this
As prescribed in 46.305, insert the following clause in clause, means any of the Contractor’s directors, officers,
solicitations and contracts for services, or supplies thatmanagers, superintendents, or equivalent representatives

involve the furnishing of services, when a cost-reimburse- who have supervision or direction of—
ment contract is contemplated: (1) All or substantially all of the Contractor’s busi-
ness;

(2) All or substantially all of the Contractor’s opera-
tion at any one plant or separate location at which the

(a) Definition.“Services,” as used in this clause, includes contragt ibemg perforrged; orl or industrial
services performed, workmanship, and material furnished . (3) separgte and complete major In ustrial opera-
or used in performing services. tion connected with the performance of this contract.

(b) The Contractor shall provide and maintain an inspec- h Matt;.\rlaltsa as usteq 'T (tjhlsthCIa\l/vae’ m;:ludfeg ?atal when
tion system acceptable to the Government covering the € contract does not Include the Warranty of ata clause.

services under this contract. Complete records of aIIt_ (b) Thte Contract?rtjhaltl prt?]wdé and mamttaln an |_nsp(-§rc]:—
inspection work performed by the Contractor shall be |ont s_ysl ?r‘r:) _acci_epa Fj:hc:j € kover(r;men_ cover:jng th'e
maintained and made available to the Government duringma erial, fabricating methods, work, and services under this

contract performance and for as long afterwards as the congontract. Complete records of al mspect_lon work: per-
tract requires. formed by the Contractor shall t_)e maintained and made
(c) The Government has the right to inspect and test a”Z\rﬁ"f%?IZst(I)o;heaggrva;rr]?se;; iuer'ggnfr(;r;ttr?gt u;)ireé;ormance
services called for by the contract, to the extent practicable (c) The Gogernment has the riaht 1o ins eqct and test all
at all places and times during the term of the contract. The . . . g P .
. . . materials furnished and services performed under this con-
Government shall perform inspections and tests in a manne{ . .
. ract, to the extent practicable at all places and times,
that will not unduly delay the work.

. . including the period of performance, and in any event
(d) If any of the services performed do not conform with )
. . before acceptance. The Government may also inspect the
contract requirements, the Government may require the

. o . ... plant or plants of the Contractor or any subcontractor
Contractor to perform the services again in conformity with )
. > engaged in contract performance. The Government shall
contract requirements, for no additional fee. When the

. . erform inspections and tests in a manner that will not
defects in services cannot be corrected by reperformance[,) P

the Government may— unduly delay the work. _ _
(1) Require the Contractor to take necessary action to (d) If the Government performs inspection or test on the

ensure that future performance conforms to contractpremises of the Contractor or a subcontractor, the
. P Contractor shall furnish and shall require subcontractors to
requirements; and

furnish all reasonable facilities and assistance for the safe
(2) Reduce any fee payable under the contract to

. and convenient performance of these duties.
reflect the reduced value of the services performed. b

If the Contractor fails t i ; i (e) Unless otherwise specified in the contract, the
. @) € Lontractor fails to promptly periorm the ser- oy ment shall accept or reject services and materials at
vices again or take the action necessary to ensure futur

; . tormity with iract . s th She place of delivery as promptly as practicable after deliv-
gzrvzrr?rig%? r':a;m ormity with contract requirements, the ery, and they shall be presumed accepted 60 days after the

1B herwi ; h . q date of delivery, unless accepted earlier.
(1) By contract or otherwise, perform the services an (f) At any time during contract performance, but not later

reduge any fee payable by an amount that is equitable undef, . 6 months (or such other time as may be specified in the
the C|rcumstar_1ces; or contract) after acceptance of the services or materials last
(2) Terminate the contract for default. delivered under this contract, the Government may require
(End of clause) the Contractor to replace or correct services or materials that
at time of delivery failed to meet contract requirements.
Except as otherwise specified in paragraph (h) of this
clause, the cost of replacement or correction shall be deter-
mined under the Payments Under Time-and-Materials and
Labor-Hour Contracts clause, but the “hourly rate” for labor

INSPECTION OFSERVICES—COSTREIMBURSEMENT
(APR1984)

52.246-6 Inspection—Time-and-Material and Labor-
Hour.
As prescribed in 46.306, insert the following clause:

INSPECTION—TIME-AND-MATERIAL AND L ABOR-HOUR hours incurred in the replacement or correction shall be
(Jan 1986) reduced to exclude that portion of the rate attributable to

profit. The Contractor shall not tender for acceptance mate-

(a) Definitions. rials and services required to be replaced or corrected
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52.246-7 FEDERAL ACQUISITION REGULATION

without disclosing the former requirement for replacement  tration office or Contracting Officer when the work is ready
or correction, and, when required, shall disclose the correc- for inspection. The Government reserves the right to charge
tive action taken. to the Contractor any additional cost of Government inspec-

(9)(1) If the Contractor fails to proceed with reasonable tion and test when items are not ready at the time for which
promptness to perform required replacement or correction, ~NSPection and test is requested by the Contractor.
and if the replacement or correction can be performed
within the ceiling price (or the ceiling price as increased by 52.246-7 Inspection of Research and Development—
the Government), the Government may— Fixed-Price.

(i) By contract or otherwise, perform the replace-  As prescribed in 46.307(a), insert the following clause:
ment or correction, charge to the Contractor any increased
cost, or deduct such increased cost from any amounts paidNSPECTION OFRESEARCH AND DEVELOPMENT—FiIXED-PRICE
or due under this contract; or (Auc 1996)
(ii) Terminate this contract for default.
(2) Failure to agree to the amount of increased cost to
be charged to the Contractor shall be a dispute.

(h) Notwithstanding paragraphs (f) and (g) above, the
Government may at any time require the Contractor to rem-
edy by correction or replacement, without cost to the
Government, any failure by the Contractor to comply with
the requirements of this contract, if the failure is due to—

(1) Fraud, lack of good faith, or willful misconduct on

(a) The Contractor shall provide and maintain an inspec-
tion system acceptable to the Government covering the
work under this contract. Complete records of all inspec-
tion work performed by the Contractor shall be maintained
and made available to the Government during contract per-
formance and for as long afterwards as the contract
requires.

(b) The Government has the right to inspect and test all

the part of the Contractor’s managerial personnel: or work called for by the contract, to the extent practicable at
(2) The conduct of one or more of the Cor’1tractor’s all places and times, including the period of performance,

employees selected or retained by the Contractor after any2nd in any event before acceptance. The Government may
of the Contractor’s managerial personnel has reasonabléd!SO inspect the premises of the Contractor or any subcon-
grounds to believe that the employee is habitually carelessractor engaged in contract performance. The Government
or unqualified. shall perform inspections and tests in a manner that will not
(i) This clause applies in the same manner and to theunduly delay the work.
same extent to corrected or replacement materials or ser- (C) If the Government performs any inspection or test on
vices as to materials and services originally delivered underthe premises of the Contractor or a subcontractor, the
this contract. Contractor shall furnish and shall require subcontractors to
() The Contractor has no obligation or liability under furnish, at no increase in contract price, all reasonable facil-
this contract to correct or replace materials and services thaities and assistance for the safe and convenient performance
at time of delivery do not meet contract requirements, of these duties. Except as otherwise provided in the con-
except as provided in this clause or as may be otherwisdract, the Government shall bear the expense of Government
specified in the contract. inspections or tests made at other than the Contractor’s or
(k) Unless otherwise specified in the contract, the subcontractor’'s premises.
Contractor’s obligation to correct or replace Government-  (d) The Government shall accept or reject the work as
furnished property shall be governed by the clausepromptly as practicable after delivery, unless otherwise
pertaining to Government property. specified in the contract. Government failure to inspect and
accept or reject the work shall not relieve the Contractor
from responsibility, nor impose liability on the Government,
for nonconforming work. Work is nonconforming when it is

Alternate | (Apr 1984).If Government inspection and o : _ ) . .
acceptance are to be performed at the contractor’s p|an,[gefect|ve in material or workmanship or is otherwise not in

paragraph (e) below may be substituted for paragraph (e) of@nformity with contract requirements.
the basic clause: (e) The Government has the right to reject nonconform-

ing work. If the Contractor fails or is unable to correct or to
items (other than aircraft to be flown away, if any) to be fur- replacehnlonconformlng r\:vork W'thm,the d;llvery SChedl#e
nished under this contract at the Contractor's plant or plants ~ (OF Such later time as the Contracting Officer may autho-
specified in the contract, or at any other plant or plants  fize), the Contracting Officer may accept the work and

approved for such purpose in writing by the Contracting make an equitable price reduction. Failure to agree on a
Officer. The Contractor shall inform the contract adminis- price reduction shall be a dispute.

(End of clause)

(e) The Government shall inspect for acceptance all
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PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.246-8

(f) Inspection and test by the Government does not (2) All or substantially all of the Contractor’s opera-
relieve the Contractor from responsibility for defects or tion at any one plant or separate location at which the
other failures to meet the contract requirements that maycontract is being performed; or
be discovered before acceptance. Acceptance shall be con-  (3) A separate and complete major industrial opera-
clusive, except for latent defects, fraud, gross mistakestion connected with performing this contract.
amounting to fraud, or as otherwise specified in the con- Work,” as used in this clause, includes data when the
tract. If acceptance is not conclusive for any of these contract does notinclude the Warranty of Data clause.
causes, the Government, in addition to any other rights and (b) The Contractor shall provide and maintain an inspec-

remedies provided by law, or under other provisions of thistlon system gcceptable to the Government covering .the
. : work under this contract. Complete records of all inspection
contract, shall have the right to require the Contractor—

. . : work performed by the Contractor shall be maintained and
(1) A_t NO INcrease in coptract prlge, to correct or replgge made available to the Government during contract perfor-
the defective or nonconforming supplies (work) at the origi- 1,4 ce and for as long afterwards as the contract requires.
nal point of delivery or at the Contractor’s plant at the (c) The Government has the right to inspect and test all
Contracting Officer’s election, and in accordance with a rea- ork called for by the contract, to the extent practicable at
sonable delivery schedule as may be agreed upon between thg| places and times, including the period of performance,
Contractor and the Contracting Officer; provided, the and in any event before acceptance. The Government may
Contracting Officer may require a reduction in contract price also inspect the plant or plants of the Contractor or its sub-
if the Contractor fails to meet such delivery schedule; or contractors engaged in the contract performance. The
(2) Within a reasonable time after the Contractor’'s Government shall perform inspections and tests in a manner
receipt of notice of defects or nonconformance, to repaymentthat will not unduly delay the work.
of such portion of the contract price as is equitable under the (d) If the Government performs any inspection or test on

circumstances if the Government elects not to require cor-the premises of the Contractor or a subcontractor, the
rection or replacement. When supplies (work) are (is) €ontractor shall furnish and shall require subcontractors to

returned to the Contractor. the Contractor shall bear trans_furnish all reasonable facilities and assistance for the safe

portation costs from the original point of delivery to the and convenient performance of these duties.

Contractor’s plant and return to the original point of delivery Go(\fe)rnLr;neI?ltsssthlrzrcVZ:asi v?/:)()r\lgiid rlgmtht? ggntrr&;itt,ic;g?e
when that point is not the Contractor’s plant. P promptly P

after delivery, and work shall be deemed accepted 90 days
(End of clause) after delivery, unless accepted earlier.
(f) At any time during contract performance, but no later
) than 6 months (or such other time as may be specified in the
52.246-8 llnspect|on of Research and Development— contract) after acceptance of all of the end items (other than
Cost-Reimbursement. . ~ designs, drawings, or reports) to be delivered under the con-
As prescribed in 46.308, insert the following clause in ract, the Government may require the Contractor to replace
solicitations and contracts for research and developmenbr correct work not meeting contract requirements_ Time

when— devoted to the replacement or correction of such work shall
(a) The primary objective is the delivery of end items not be included in the computation of the above time period.
other than designs, drawings, or reports; and Except as otherwise provided in paragraph (h) below, the

(b) Cost-reimbursement contract is contemplated; cost of replacement or correction shall be determined as
unless use of the clause is impractical and the clause prespecified in the Allowable Cost and Payment clause, but no
scribed in 46.309 is considered to be more appropriate: ~ additional fee shall be paid. The Contractor shall not tender

for acceptance work required to be replaced or corrected
INSPECTION OFRESEARCH AND DEVELOPMENT— without disclosing the former requirement for replacement
CosTREIMBURSEMENT (APR 1984) or correction, and, when required, shall disclose the correc-
— tive action taken.
(a) Definitions. (9)(1) If the Contractor fails to proceed with reasonable

Contractor's managerial personnel,” as used in this promptness to perform required replacement or correction,
clause, means the Contractor’s directors, officers, managersghe Government may—

superintendents, or equivalent representatives who have (i) By contract or otherwise, perform the replace-
supervision or direction of— ment or correction, charge to the Contractor any increased

(1) All or substantially all of the Contractor's cost, or make an equitable reduction in any fixed fee paid or
business; payable under the contract;
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(i) Require delivery of any undelivered articles
and shall have the right to make an equitable reduction in
any fixed fee paid or payable under the contract; or

(iii) Terminate the contract for default.

(2) Failure to agree on the amount of increased cost to
be charged the Contractor or to the reduction in fixed fee
shall be a dispute.

(h) Notwithstanding paragraphs (f) and (g) above, the
Government may at any time require the Contractor to rem-
edy by correction or replacement, without cost to the
Government, any failure by the Contractor to comply with
the requirements of this contract, if the failure is due to—

(1) Fraud, lack of good faith, or willful misconduct on 52.246-9 Inspection of Research and Development
the part of the Contractor’s managerial personnel; or (Short Form).

(2) The conduct of one or more of the Contractor’s As prescribed in 46.309, insert the foIIOWing clause:
employees selected or retained by the Contractor after any
of the Contractor's managerial personnel has reasonable
grounds to believe that the employee is habitually careless
or unqualified. The Government has the right to inspect and evaluate the

(i) This clause shall apply in the same manner to a cor-work performed or being performed under the contract, and
rected or replacement end item or components as to workhe premises where the work is being performed, at all rea-
originally delivered. sonable times and in a manner that will not unduly delay the

() The Contractor has no obligation or liability under work. If the Government performs inspection or evaluation
the contract to correct or replace articles not meeting con-On the premises of the Contractor or a subcontractor, the

tract requirements at time of delivery, except as provided Sonf[r?c“l’lr shall furg;sk} aqlq.shall r('jequwg subco?trac;]tors t]?

in this clause or as may otherwise be specified in the con- urnish all reasonable facl lties an aSS|s_tance or the safe

tract and convenient performance of these duties.
(k) Unless otherwise provided in the contract, the

Contractor’s obligations to correct or replace Government-

furnls_h_ed property shall be governed by the clause 52.246-10

pertaining to Government property.

(g) If the Contractor fails to proceed with reasonable
promptness to perform required replacement or correction,
the Government may—

(1) By contract or otherwise, perform the replace-
ment or correction and charge to the Contractor any
increased cost;

(2) Require delivery of any undelivered articles; or

(3) Terminate the contract for default. Failure to
agree on the amount of increased cost to be charged to the
Contractor shall be a dispute.

INSPECTION OFRESEARCH AND DEVELOPMENT
(SHORT FORM) (APR 1984)

(End of clause)

Inspection of Facilities.

As prescribed in 46.310, insert the following clause in
solicitations and contracts when a facilities contract is con-
templated:

Alternate | (Apr 1984) If it is contemplated that the con-
tract will be on a no-fee basis, substitute paragraphs (f) and
(g) below for paragraphs (f) and (g) of the basic clause.

(End of clause)

INSPECTION OFFACILITIES (APR 1984)

(a) Definition. “Contractor’s managerial personnel,” as
used in this clause, is defined in the Liability for the

(f) At any time during contract performance, but not later
than 6 months (or such other time as may be specified in the
contract) after acceptance of all of the end items (other than
designs, drawings, or reports) to be delivered under the con-
tract, the Government may require the Contractor to correct
or replace work not meeting contract requirements. Time
devoted to the correction or replacement of such work shall
not be included in the computation of the above time period.
Except as otherwise provided in paragraph (g) below, the
allowability of the cost of any such replacement or correc-
tion shall be determined as specified in the Allowable Cost
and Payment clause. The Contractor shall not tender for
acceptance corrected work without disclosing the former
requirement for correction, and, when required, shall dis-
close the corrective action taken.
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Facilities clause of this contract.

(b) The Contractor shall provide and maintain an inspec-
tion system acceptable to the Government covering the
facilities and work called for by this contract. Complete
records of all inspection work performed by the Contractor
shall be maintained and made available to the Government
during contract performance and for as long afterwards as
the contract requires.

(c) The Government has the right to inspect and test the
facilities and work called for by the contract, to the extent
practicable at all places and times, including the period of
manufacture. The Government may also inspect the facili-
ties and work at the plant or plants of the Contractor or its
subcontractors engaged in the performance of the coriract.
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The Government shall perform inspections and tests in a52.246-12 Inspection of Construction.
manner that will not unduly delay the work to be performed  As prescribed in 46.312, insert the following clause:
by the Contractor under this contract or any related contract.

(d) If the Government performs inspection or test on the INSPECTION OFCONSTRUCTION (AUG 1996)

premises of the Contractor or a subcontractor, the (a) Definition. “Work” includes, but is not limited to,

Contractor shall furnish and shall require subcontractors to . : C
. . materials, workmanship, and manufacture and fabrication
furnish all reasonable facilities and assistance for the safe

and convenient performance of these duties. of components. . . .
(e) The Contracting Officer may, at any time, require the (b) The Contractor shall maintain an adequate inspection

Contractor to correct or replace facilities or work that is SyStem and perform such inspections as will ensure that the
defective or does not conform to contract requirements, WOk performed under the contract conforms to contract
Except as provided in paragraph (f) below, corrections and_requwer_nents. The Contractor shall malntf';un complete
replacements shall be at Government expense if, under théSpection records and make them available to the
terms of this contract, the facilities or work corrected or Government. All work shall be conducted under the general
replaced were initially furnished, or required to be per- direction of the Contracting Officer and is subject to
formed at Government expense. Government inspection and test at all places and at all rea-
(f) The Contracting Officer may, at any time, require the sonable times before acceptance to ensure strict compliance
Contractor to correct or replace facilities or work that is with the terms of the contract.
defective or does not conform to contract requirements, (c) Government inspections and tests are for the sole
without cost to the Government under this contract or any benefit of the Government and do not—

related contract or subcontract, if the defects or failures are (1) Relieve the Contractor of responsibility for pro-
due to fraud, lack of good faith, or willful misconduct on the viding adequate quality control measures;

part of the Contractor’s managerial personnel; or to the con- (2) Relieve the Contractor of responsibility for dam-
duct of one or more of the Contractor’'s employees selectedage to or loss of the material before acceptance;

or retained by the Contractor after any of the Contractor’s (3) Constitute or imply acceptance; or

managerial personnel has reasonable grounds to believe that  (4) Affect the continuing rights of the Government
the employee is habitually careless or unqualified. after acceptance of the completed work under paragraph (i)

(9) Corrected or replacement facilities or work shall be s this section.

subject_t(_) this clause in the same manner as facilities or (d) The presence or absence of a Government inspector
work originally completed under the contract. does not relieve the Contractor from any contract require-

(End of clause) ment, nor is the inspector authorized to change any term or
condition of the specification without the Contracting
Officer’s written authorization.

(e) The Contractor shall promptly furnish, at no increase

in contract price, all facilities, labor, and material reason-
HicHER-LEVEL CONTRACT QUALlTY REQUIREMENT ably needed for performing such safe and convenient
(Fe 1999) inspections and tests as may be required by the Contracting

Officer. The Government may charge to the Contractor any

The Contractor shall comply with the higher-level qual- aqditional cost of inspection or test when work is not ready
ity standard selected belowlf fnore than one standard is  t the time specified by the Contractor for inspection or test,
listed, the offeror shall indicate its selection by checking the o \when prior rejection makes reinspection or retest neces-
appropriate block ] sary. The Government shall perform all inspections and
tests in a manner that will not unnecessarily delay the work.
Special, full size, and performance tests shall be performed
as described in the contract.

(H The Contractor shall, without charge, replace or cor-
rect work found by the Government not to conform to
contract requirements, unless in the public interest the
[Contracting Officer insert the title, number (if any), date, Government consents to accept the work with an appropriate

52.246-11 Higher-Level Contract Quality Requirement.
As prescribed in 46.311, insert the following clause:

TITLE NUMBER DATE TAILORING

Oooono

and tailoring (if any) of the higher-level quality stan- adjustment in contract price. The Contractor shall promptly
dards.] segregate and remove rejected material from the premises.
(9) If the Contractor does not promptly replace or correct

(End of clause) rejected work, the Government may—
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(1) By contract or otherwise, replace or correct the with the correction of defective workmanship, the
work and charge the cost to the Contractor; or Government may—

(2) Terminate for default the Contractor’s right to pro- (1) By contract or otherwise, replace the facilities,
ceed. materials, and equipment or correct the workmanship and

(h) If, before acceptance of the entire work, the charge the cost to the Contractor; and
Government decides to examine already completed work by (2) Terminate for default the Contractor’s right to pro-
removing it or tearing it out, the Contractor, on request, ceed. The Contractor and any surety shall be liable, to the
shall promptly furnish all necessary facilities, labor, and extent specified in the contract for any damage or cost of
material. If the work is found to be defective or noncon- repair or replacement.
forming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray
the expenses of the examination and of satisfactory recon-
struction. However, if the work is found to meet contract 52 246-14 Inspection of Transportation.
requirements, the Contracting Officer shall make an equi-  As prescribed in 46.314, insert the following clause in
table adjustment for the additional services involved in the solicitations and contracts for freight transportation services
examination and reconstruction, including, if completion of (including local drayage) by rail, motor (including bus),
the work was thereby delayed, an extension of time. domestic freight forwarder, and domestic water carriers
(i) Unless otherwise specified in the contract, the (including inland, coastwise, and intercoastal). The con-

Government shall accept, as promptly as practicable aftefracting officer shall not use the clause for the acquisition of
completion and inspection, all work required by the contract transportation services by domestic or international air car-
or that portion of the work the Contracting Officer deter- yiers or by international ocean carriers, or to freight services
mines can be accepted separately. Acceptance shall be fingrovided under bills of lading or to those negotiated for

and conclusive except for latent defects, fraud, gross mis-,aqyced rates under 49 U.S.C. 1072(b)(1). (See Part 47
takes amounting to fraud, or the Government’s rights underTransportation.)

any warranty or guarantee.

(End of clause)

(End of clause) INSPECTION OFTRANSPORTATION (APR 1984)

The Government has the right to inspect and test the

52.246-13 Inspection—Dismantling, Demolition, or Contractor’s services, facilities, and equipment at all rea-
Removal of Improvements. sonable times. The Contractor shall furnish Government
As prescribed in 46.313, insert the following clause in representatives with the free access and reasonable facilities

solicitations and contracts for dismantling, demolition, or @nd assistance required to accomplish their inspections and
removal of improvements: tests.

INSPECTION—DISMANTLING, DEMOLITION, OR REMOVAL OF (End of clause)

IMPROVEMENTS (AUG 1996)
. . I 52.246-15 Certificate of Conformance.
(a) Unless otherwise designated by the specifications, all As prescribed in 46.315, insert the following clause in

workmanship performed under the contract is subject to_ . . . . .
. . . . solicitations and contracts for supplies or services when the
Government inspection at all times and places where dis- o . )
conditions in 46.504 apply:

mantling or demolition work is being performed. The
Contractor shall furnish promptly, and at no increase in con- CERTIFICATE OF CONFORMANCE (APR 1984)
tract price, all reasonable facilities, labor, and materials
necessary for safe and convenient inspection by the (&) When authorized in writing by the cognizant Contract
Government. The Government shall perform inspections inAdministration Office (CAO), the Contractor shall ship
a manner that will not unduly delay the work. with a Certificate of Conformance any supplies for which
(b) The Contractor is responsible for damage to propertythe contract would otherwise require inspection at source. In
caused by defective workmanship. The Contractor shallno case shall the Government's right to inspect supplies
promptly segregate and remove from the premises anyunder the inspection provisions of this contract be preju-
unsatisfactory facilities, materials, and equipment used indiced. Shipments of such supplies will not be made under
contract performance, and promptly replace them with sat-this contract until use of the Certificate of Conformance has
isfactory items. If the Contractor fails to proceed at once in been authorized in writing by the CAO, or inspection and
a workmanlike manner with performance of the work or acceptance have occurred.
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(b) The Contractor’s signed certificate shall be attached such nonconforming supplies remains with the Contractor
to or included on the top copy of the inspection or receiving until cure or acceptance. After cure or acceptance, para-
report distributed to the payment office or attached to the graph (b) of this section shall apply.

CAO copy when contract administration (Block 10 of the  (d) Under paragraph (b) of this section, the Contractor
DD Form 250) is performed by the Defense Contract shall not be liable for loss of or damage to supplies caused
Administration Services. In addition, a copy of the signed by the negligence of officers, agents, or employees of the
certificate shall also be attached to or entered on copies oGovernment acting within the scope of their employment.
the inspection or receiving report accompanying the
shipment.

(c) The Government has the right to reject defective sup-
plies or services within a reasonable time after delivery by 52.246-17 Warranty of Supplies of a Noncomplex
written notification to the Contractor. The Contractor shall  Nature.
in such event promptly replace, correct, or repair the As prescribed in 46.710(a)(1), the contracting officer
rejected supplies or services at the Contractor’s expense. may insert a clause substantially as follows in solicitations

(d) The certificate shall read as follows: and contracts for noncomplex items when a fixed-price sup-
ply contract is contemplated and the use of a warranty

(End of clause)

| certify that on insert datd, the insert

Contractor's nampfurnished the supplies or services called  Clause has been approved under agency procedures. If the
for by Contract No. via___ Cérrier] on contractor’s design rather than the Government’s design is
[identify the bill of lading or shipping documgiti accor- to be used, insert the word “design” before “material” in

dance with all applicable requirements. I further certify that ~ paragraph (b)(1)(i).
the supplies or services are of the quality specified and con-

form in all respects with the contract requirements, WARRANTY OF SUPPLIES OF ANONCOMPLEX NATURE

including specifications, drawings, preservation, packaging, (APR1984)

packing, marking requirements, and physical item identifi- o

cation (part number), and are in the quantity shown on this () Definitions.

or on the attached acceptance document. “Acceptance,” as used in this clause, means the act of an
authorized representative of the Government by which the

DATE OF EXECUTION: Government assumes for itself, or as an agent of another,

SIGNATURE: ownership of existing supplies, or approves specific ser-
vices as partial or complete performance of the contract.

TimLE: “Correction,” as used in this clause, means the elimina-
tion of a defect.

52.246-16 Responsibility for Supplies. “Supplies,” as used in this clause, means the end item
As prescribed in 46.316, insert the following clause: furnished by the Contractor and related services required

under the contract. The word does not include “data.”
(b) Contractor’s obligations. (1) Notwithstanding

(a) Title to supplies furnished under this contract shall inspection and acceptance by the Government of supplies
pass to the Government upon formal acceptance, regard|esf§rnished under this contract, or any condition of this con-
of when or where the Government takes physical possesiract concerning the conclusiveness thereof, the Contractor
sion, unless the contract specifically provides for earlier warrants thatfor ___ [Contracting Officer shall state
passage of title. specific period of time after delivery, or the specified event

(b) Unless the contract specifically provides otherwise, Whose occurrence will terminate the warranty period; e.g.,
risk of loss of or damage to supplies shall remain with the the number of miles or hours of use, or combinations of any
Contractor until, and shall pass to the Government upon— applicable events or periods of tifre

(1) Delivery of the supplies to a carrier, if transporta- (i) All supplies furnished under this contract will
tion is f.0.b. origin; or be free from defects in material or workmanship and will
(2) Acceptance by the Government or delivery of the conform with all requirements of this contract; and
supplies to the Government at the destination specified in (i) The preservation, packaging, packing, and
the contract, whichever is later, if transportation is f.0.b. marking, and the preparation for, and method of, shipment
destination. of such supplies will conform with the requirements of this

(c) Paragraph (b) of this section shall not apply to sup- contract.
plies that so fail to conform to contract requirements as to (2) When return, correction, or replacement is
give a right of rejection. The risk of loss of or damage to required, transportation charges and responsibility for the

RESPONSIBILITY FORSUPPLIES(APR 1984)
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supplies while in transit shall be borne by the Contractor. clause, the Contracting Officer may exercise one or more of
However, the Contractor’s liability for the transportation the following options:

charges shall not exceed an amount equal to the cost of (A) Require an equitable adjustment in the con-
transportation by the usual commercial method of shipmenttract price for any group of supplies.

between the place of delivery specified in this contract and (B) Screen the supplies grouped for warranty
the Contractor’s plant, and return. action under this clause at the Contractor’s expense and

(3) Any supplies or parts thereof, corrected or fur- return all nonconforming supplies to the Contractor for cor-
nished in replacement under this clause, shall also berection or replacement.
subject to the terms of this clause to the same extent as sup- (C) Require the Contractor to screen the sup-
plies initially delivered. The warranty, with respect to plies at locations designated by the Government within the
supplies or parts thereof, shall be equal in duration to that incontinental United States and to correct or replace all non-
paragraph (b)(1) of this clause and shall run from the date ofconforming supplies.
delivery of the corrected or replaced supplies. (D) Return the supplies grouped for warranty

(4) All implied warranties of merchantability and “fit- action under this clause to the Contractor (irrespective of
ness for a particular purpose” are excluded from any the f.0.b. point or the point of acceptance) for screening and
obligation contained in this contract. correction or replacement.

(c) Remedies available to the Governmefi) The (4)()) The Contracting Officer may, by contract or
Contracting Officer shall give written notice to the otherwise, correct or replace the nonconforming supplies
Contractor of any breach of warranties in paragraph (b)(1)with similar supplies from another source and charge to the
of this clause within Céntracting Officer shall Contractor the cost occasioned to the Government thereby if
insert specific period of time; e.g., “45 days of the last the Contractor—
delivery under this contract,” or “45 days after discovery of (A) Fails to make redelivery of the corrected or
the defect]. replaced supplies within the time established for their

(2) Within a reasonable time after the notice, the return; or
Contracting Officer may either— (B) Fails either to accept return of the noncon-

(i) Require, by written notice, the prompt correc- forming supplies or fails to make progress after their return
tion or replacement of any supplies or parts thereof to correct or replace them so as to endanger performance of
(including preservation, packaging, packing, and marking) the delivery schedule, and in either of these circumstances
that do not conform with the requirements of this contract does not cure such failure within a period of 10 days (or
within the meaning of paragraph (b)(1) of this clause; or  such longer period as the Contracting Officer may authorize

(i) Retain such supplies and reduce the contractin writing) after receipt of notice from the Contracting
price by an amount equitable under the circumstances. Officer specifying such failure.

(3)(i) If the contract provides for inspection of sup- (ii) Instead of correction or replacement by the
plies by sampling procedures, conformance of supplies orGovernment, the Contracting Officer may require an equi-
components subject to warranty action shall be determinedtable adjustment of the contract price. In addition, if the
by the applicable sampling procedures in the contract. TheContractor fails to furnish timely disposition instructions,

Contracting Officer— the Contracting Officer may dispose of the nonconforming
(A) May, for sampling purposes, group any sup- supplies for the Contractor’'s account in a reasonable man-
plies delivered under this contract; ner. The Government is entitled to reimbursement from the

(B) Shall require the size of the sample to be Contractor, or from the proceeds of such disposal, for the
that required by sampling procedures specified in the con-reasonable expenses of the care and disposition of the non-
tract for the quantity of supplies on which warranty action conforming supplies, as well as for excess costs incurred or
is proposed, to be incurred.

(C) May project warranty sampling results over (5) The rights and remedies of the Government pro-
supplies in the same shipment or other supplies contained irvided in this clause are in addition to and do not limit any
other shipments even though all of such supplies are notights afforded to the Government by any other clause of
present at the point of reinspection; provided, that the sup-this contract.
plies remaining are reasonably representative of the
guantity on which warranty action is proposed; and

(D) Need not use the same lot size as on origi-
nal inspection or reconstitute the original inspection lots.

(i) Within a reasonable time after notice of any Alternate Il (Apr 1984).1f it is desirable to specify that
breach of the warranties specified in paragraph (b)(1) of thisnecessary transportation incident to correction or replace-

(End of clause)

Alternate | [Reserved]
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ment will be at the Government’s expense (as might be theand contracts for deliverable complex items when a fixed-
case if, for example, the cost of a warranty would otherwiseprice supply or research and development contract is
be prohibitive), substitute a paragraph substantially the contemplated and the use of a warranty clause has been
same as the following paragraph (b)(2) for paragraph (b)(2)approved under agency procedures. If the contractor’s
of the basic clause: design rather than the Government’s design is to be used,
(2) If correction or replacement is required and trans-  iNsert the word “design” before “material” in paragraph
portation of supplies in connection with correction or (b)(2).

replacement is necessary, transportation charges and
responsibility for the supplies while in transit shall be borne ~ WARRANTY OF SUPPLIES OF ACOMPLEX NATURE (APR 1984)

by the Government. (a) Definitions.

Alternate Il (Apr 1984). If the supplies cannot be “Acceptance,” as used in this clause, means the act of an

obtained from another source, substitute a paragraph sub@uthorized representative of the Government by which the

stantially the same as the following paragraph (c)(4) for Government assumes for itself, or as an agent of another,
paragraph (c)(4) of the basic clause: ownership of existing and identified supplies, or approves

- specific services rendered, as partial or complete perfor-
(4) If the Contractor does not agree as to responsibil- P P P P

) ; . mance of the contract.
ity to correct or replace the supplies delivered, the “ tion ” d in this cl the elimi
Contractor shall nevertheless proceed in accordance with orrection,” as used In this clause, means the elimina-

the written request issued by the Contracting Officer under
paragraph (c)(2) of this clause to correct or replace the
defective or nonconforming supplies. In the event it is later

determined that the supplies were not defective or noncon-
forming within the terms and conditions of this clause, the

contract price will be equitably adjusted.

Alternate 1V (Apr 1984)If a fixed-price incentive con-

tract is contemplated, add a paragraph substantially th
same as the following paragraph(c)(6) to the basic clause:

(6) All costs incurred or estimated to be incurred by
the Contractor in complying with this clause shall be con-
sidered when negotiating the total final price under the
Incentive Price Revision clause of this contract. After estab-
lishment of the total final price, Contractor compliance with
this clause shall be at no increase in the total final price. Any
equitable adjustment made under paragraph (c)(2) of this
clause shall be governed by the paragraph entitled
“Equitable Adjustments Under Other Clauses” in the
Incentive Price Revision clause of this contract.

Alternate V (Apr 1984) If it is anticipated that recovery

tion of a defect.

“Supplies,” as used in this clause, means the end items
furnished by the Contractor and related services required
under this contract. The word does not include “data.”

(b) Contractor’s obligations. (1) The Contractor war-
rants that for Cpntracting Officer shall state the
specific warranty period after delivery, or the specified
event whose occurrence will terminate the warranty period;
ee.g., the number of miles or hours of use, or combinations
of any applicable events or periods of tjra# supplies fur-
nished under this contract will be free from defects in
material and workmanship and will conform with all
requirements of this contract; provided, however, that with
respect to Government-furnished property, the Contractor’s
warranty shall extend only to its proper installation, unless
the Contractor performs some modification or other work
on the property, in which case the Contractor’'s warranty
shall extend to the modification or other work.

(2) Any supplies or parts thereof corrected or fur-
nished in replacement shall be subject to the conditions of
this clause to the same extent as supplies initially delivered.

of the warranted item will involve considerable This warranty shall be equal in duration to that set forth in

Government expense for disassembly and/or reassembly oparagraph (b)(1) of this clause and shall run from the date of

larger items, add a paragraph substantially the same as thGeIivery of the corrected or replaced supplies.

following paragraph (c)(6) to the basic clause. Redesignate (3) The Contractor shall not be obligated to correct or

the additional paragraph as “(c)(7)" if Alternate IV is also replace supplies if the facilities, tooling, drawings, or other

being used. equipment or supplies necessary to accomplish the correc-

(6) The Contractor shall be liable for the reasonable  tion or replacement have been made unavailable to the
costs of disassembly and/or reassembly of larger items  Contractor by action of the Government. In the event that
when it is necessary to remove the supplies to be inspected correction or replacement has been directed, the Contractor
and/or returned for correction or replacement. shall promptly notify the Contracting Officer, in writing, of
the nonavailability.

52.246-18 Warranty of Supplies of a Complex Nature. (4) The Contractor shall also prepare and furnish to
As prescribed in 46.710(b)(1), the contracting officer the Government data and reports applicable to any correc-

may insert a clause substantially as follows in solicitations tion required (including revision and updating of all affected
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data called for under this contract) at no increase in the con-Officer shall insert period within which the Contractor must

tract price. be notified of a breach as to corrected or replaced sugdplies
(5) When supplies are returned to the Contractor, thefrom the furnishing or return by the Contractor to the

Contractor shall bear the transportation costs from the placeGovernment of the corrected or replaced supplies or parts

of delivery specified in the contract (irrespective of the thereof, or, if correction or replacement is effected by the

f.o.b. point or the point of acceptance) to the Contractor’s Contractor at a Government or other activity, for

plant and return. [Contracting Officer shall insert period within which the
(6) All implied warranties of merchantability and “fit- Contractor must be notified of a breach of warranty as to

ness for a particular purpose” are excluded from any corrected or replaced supplipthereafter.

obligation contained in this contract. (5) The rights and remedies of the Government pro-

(c) Remedies available to the Governmda). In the vided in this clause are in addition to and do not limit any

event of a breach of the Contractor’s warranty in paragraphrights afforded to the Government by any other clause of the

(b)(2) of this clause, the Government may, at no increase incontract.

contract price—

() Require the Contractor, at the place of delivery
specified in the contract (irrespective of the f.o.b. point or
the point of acceptance) or at the Contractor’s plant, to
repair or replace, at the Contractor’s election, defective or  Alternate Il (Apr 1984)If it is desirable to specify that
nonconforming supplies; or necessary transportation incident to correction or replace-

(i) Require the Contractor to furnish at the ment will be at the Government's expense (as might be the
Contractor’'s plant the materials or parts and installation case if, for example, the cost of a warranty would otherwise
instructions required to successfully accomplish the correc-be prohibitive), substitute a paragraph substantially the
tion. same as the following paragraph (b)(5) for paragraph (b)(5)

(2) If the Contracting Officer does not require correc- of the basic clause:
tion or replacement of defective or nonconforming supplies (5) If correction or replacement is required and trans-
or the Contractor is not obligated to correct or replace under portation of supplies in connection with correction or
paragraph (b)(3) of this clause, the Government shall be replacement is necessary, transportation charges and
entitled to an equitable reduction in the contract price. responsibility for the supplies while in transit shall be borne
(3) The Contracting Officer shall notify the by the Government.

Contractor in writing of any breach of the warranty in para- . o ]
graph (b) of this clause within Cdntracting Officer Altgrnate Il (Apr 1984)If a fixed-price incentive con-
shall insert specific period of time in which notice shall be ract is contemplated, add a paragraph substantially the
given to the Contractor; e.g., “45 days after delivery of the S@me as the following paragraph (c)(6) to the basic clause:
nonconforming supplies.”; “45 days of the last delivery (6) All costs incurred or estimated to be incurred by
under this contract.”; or “45 days after discovery of the the Contractor in complying with this clause shall be con-
defect.”] The Contractor shall submit to the Contracting  Sidered when negotiating the total final price under the
Officer a written recommendation within Incentive Price Revision clause of this contract. After estab-
[Contracting Officer shall insert period of tifhas to the lishment of the total final price, Contractor compliance with
corrective action required to remedy the breach. After the S clause shall be at no increase in the total final price. Any

. . equitable adjustments made under paragraph (c)(2) of this
not_lce of bref_:lch, but npt Iat(_ar _than _4[C_ontract|ng clause shall be governed by the paragraph entitled
Officer shall insert period within which the warranty reme- “Equitable Adjustments Under Other Clauses” in the
dies should be exercisedfter receipt of the Contractor’s Incentive Price Revision clause of this contract.
recommendation for corrective action, the Contracting
Officer may, in writing, direct correction or replacement as  Alternate IV (Apr 1984)If it is anticipated that recovery
in paragraph (c)(1) of this clause, and the Contractor shall,of the warranted item will involve considerable Government
notwithstanding any disagreement regarding the existenceexpense for disassembly and/or reassembly of larger items,
of a breach of warranty, comply with this direction. If itis add a paragraph substantially the same as the following para-
later determined that the Contractor did not breach the war-graph (c)(6) to the basic clause. Redesignate the additional
ranty in paragraph (b)(1) of this clause, the contract priceparagraph as “(c)(7)” if Alternate Ill is also used:
will be equitably adjusted. (6) The Contractor shall be liable for the reasonable

B (4). If supplies are corrected or replaced, the pgriod for  costs of disassembly and/or reassembly of larger items
notification of a breach of the Contractor’'s warranty in para-  when it is necessary to remove the supplies to be inspected

graph (c)(3) of this clause shall be Cortracting and/or returned for correction or replacement.

(End of clause)

Alternate | [Reserved]
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52.246-19 Warranty of Systems and Equipment under  specific period of time in which notice shall be given to the
Performance Specifications or Design Criteria. Contractor; e.g., “30 days after delivery of the noncon-
As prescribed in 46.710(c)(1), the contracting officer forming supplies;” “90 days of the last delivery under this

may insert a clause substantially as follows in solicitations contract;” or “90 days after discovery of the defedt.”

and contracts when performance specifications or designUpon timely notification of the existence of a defect, or if
are of major importance; a fixed-price supply, service, or the Contractor independently discovers a defect in accepted
research and development contract for systems and equipsupplies or services, the Contractor shall submit to the

ment is contemplated, and the use of a warranty clause ha€ontracting Officer, in writing, within Contracting
been approved under agency procedures. Officer shall insert period of tinjea recommendation for
corrective actions, together with supporting information in
WARRANTY OF SYSTEMS AND EQUIPMENT UNDER sufficient detail for the Contracting Officer to determine
PERFORMANCE SPECIFICATIONS ORDESIGN CRITERIA what corrective action, if any, shall be undertaken.
(DEc 1989) (4) The Contractor shall promptly comply with any

timely written direction from the Contracting Officer to cor-

(a) Definitions. . : .
. N s rect or partially correct a defect, at no increase in the
Acceptance,” as used in this clause, means the act of an

authorized representative of the Government by which thecontract price.

: (5) The Contractor shall also prepare and furnish to
Government assumes for itself, or as an agent of another, : . .
: L : o : the Contracting Officer data and reports applicable to any
ownership of existing and identified supplies, or approves

i i rendered tial or complet of rcorrection required under this clause (including revision and
SPecIlic services rendered, as partial or compiete perto updating of all other affected data called for under this con-
mance of the contract.

“ tion.” din this cl the elimi tract) at no increase in the contract price.
. orrection, = as used in this clause, means the elimina- (6) In the event of timely notice of a decision not to
tion of a defect.

. ! N . correct or only to partially correct, the Contractor shall sub-
Defect,” as used in this clause, means any condition or

S . i ) mit a technical and cost proposal within .
characteristic in any supplies or services furnished by the[Contracting Officer shall insert period of tifn® amend
Contractor under the contract that is not in compliance with

: the contract to permit acceptance of the affected supplies or
the“ requw_em:ents of the contract. _ services in accordance with the revised requirement, and an
Supplies,” as used in this clause, means the end ittMs,jitable reduction in the contract price shall promptly be

furnished by the Contractor and related services requiredeqotiated by the parties and be reflected in a supplemental
under this contract. Except when this contract includes theagreement to this contract.

clause entitled Warranty of Data, supplies also means “data.” (7) Any supplies or parts thereof corrected or fur-

(b) Contractor’s obligations. (1) The Contractor's war-  pished in replacement and any services reperformed shall
ranties under this clause shall apply only to those defectsy|so pe subject to the conditions of this clause to the same
discovered by either the Government or the Contractorextent as supplies or services initially accepted. The war-
_ Contracting Officer shall state the warranty anty, with respect to these supplies, parts, or services, shall
period; e.g., “at the time of delivery;” “within 45 days after pe equal in duration to that set forth in paragraph (b)(1) of
delivery,” or the specified event whose occurrence will ter- this clause, and shall run from the date of delivery of the
minate the warranty period; e.g., the number of miles or ¢orrected or replaced supplies.
hours of use, or combination of any applicable events or (8) The Contractor shall not be responsible under this
periods of timq. clause for the correction of defects in Government-fur-

(2) If the Contractor becomes aware at any time nished property, except for defects in installation, unless the
before acceptance by the Government (whether before oiContractor performs, or is obligated to perform, any modi-
after tender to the Government) that a defect exists in anyfications or other work on such property. In that event, the

supplies or services, the Contractor shall— Contractor shall be responsible for correction of defects that
(i) Promptly correct the defect; or result from the modifications or other work.
(i) Promptly notify the Contracting Officer, in (9) If the Government returns supplies to the
writing, of the defect, using the same procedures prescribedContractor for correction or replacement under this clause,
in paragraph (b)(3) of this clause. the Contractor shall be liable for transportation charges up

(3) If the Contracting Officer determines that a defect to an amount equal to the cost of transportation by the usual
exists in any of the supplies or services accepted by thecommercial method of shipment from the place of delivery
Government under this contract, the Contracting Officer specified in this contract (irrespective of the f.o0.b. point or
shall promptly notify the Contractor of the defect, in writ- the point of acceptance) to the Contractor’s plant and return
ing, within Contracting Officer shall insert the to the place of delivery specified in this contract. The

52-309



52.246-19 FEDERAL ACQUISITION REGULATION

Contractor shall also bear the responsibility for the supplies (A) Correct the supplies or services; or
while in transit. (B) Replace the supplies or services, and if the
(10) All implied warranties of merchantability and Contractor fails to furnish timely disposition instructions,

“fitness for a particular purpose” are excluded from any the Contracting Officer may dispose of the nonconforming

obligation under this contract. supplies for the Contractor’s account in a reasonable man-
(c) Remedies available to the Governmer(l) The  nper, in which case the Government is entitled to

rights and remedies of the Government provided in this reimbursement from the Contractor, or from the proceeds,

clause— for the reasonable expenses of care and disposition, as well

(i) Shall not be affected in any way by any terms or s for excess costs incurred or to be incurred:
conditions of this contract concerning the conclusiveness of (i) Obtain applicable data and reports; and

inspection and acceptance; and
(i) Are in addition to, and do not limit, any rights
afforded to the Government by any other clause of this

(iii) Charge the Contractor for the costs incurred by
the Government.

contract. (End of clause)
(2) Within Jontracting Officer shall
insert period of timpafter receipt of the Contractor’s rec- Alternate | (Apr 1984)If it is desirable to specify that

ommendations for corrective action and adequate necessary transportation incident to correction or replace-
supporting information, the Contracting Officer, using sole ment will be at the Government’s expense (as might be the
discretion, shall give the Contractor written notice not to case if, for example, the cost of a warranty would otherwise
correct any defect, or to correct or partially correct any be prohibitive), substitute a paragraph substantially the

defect within a reasonable time at Cortracting same as the following paragraph (b)(9) for paragraph (b)(9)
Officer shall insert locations where corrections may be per- of the basic clause:
formed.

. (9) If correction or replacement is required, and
(3) In no event shall the Government be responsible transportation of supplies in connection with correction or

for any extension or delays in the scheduled deliveries or  epjacement is necessary, transportation charges and

periods of performance under this contract as a result of the  responsibility for the supplies while in transit shall be borne

Contractor’s obligations to correct defects, nor shall there  py the Government.

be any adjustment of the delivery schedule or period of per-

formance as a result of the correction of defects unless Alternate Il (Apr 1984)If a fixed-price incentive con-

provided by a supplemental agreement with adequatetract is contemplated, add a paragraph substantially the

consideration. same as the following paragraph (c)(7) to the basic clause:
(4) This clause shall not be construed as obligating the

. . (7) All costs incurred or estimated to be incurred by
Government to increase the contract price.

the Contractor in complying with this clause shall be con-

(5)() Th? Contr.acting foicer Sha.” give the sidered when negotiating the total final price under the
Contractor a written notice specifying any failure or refusal  |ncentive Price Revision clause of this contract. After estab-
of the Contractor to— lishment of the total final price, Contractor compliance with

(A) Present a detailed recommendation for cor-  this clause shall be at no increase in the total final price. Any
rective action as required by paragraph (b)(3) of this equitable adjustments made under paragraph (b)(6) of this

clause; clause shall be governed by the paragraph entitled
(B) Correct defects as directed under paragraph  “Equitable Adjustments Under Other Clauses” in the
(b)(4) of this clause; or Incentive Price Revision clause of this contract.
(C) Prepare and furnish data and reports as o o
required by paragraph (b)(5) of this clause. Alternate lll (Apr 1984).If it is anticipated that recovery

(i) The notice shall specify a period of time fol- ©f the warranted item will involve considerable

lowing receipt of the notice by the Contractor in which the Government expense for disassembly and/or reassembly of
Contractor must remedy the failure or refusal specified in larger items, add a paragraph substantially the same as the
the notice. following paragraph (c)(7) to the basic clause. Redesignate

(6) If the Contractor does not comply with the the additional paragraph as “(c)(8)" if Alternate Il is also
Contracting Officer’s written notice in paragraph (c)(5)(i) of being used:

this clause, the Contracting Officer may by contract or oth- (7) The Contractor shall be liable for the reasonable
erwise— costs of disassembly and/or reassembly of larger items

(i) Obtain detailed recommendations for corrective  when it is necessary to remove the supplies to be inspected
action and either— and/or returned for correction or replacement.
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52.246-20 Warranty of Services. 52.246-21 Warranty of Construction.

As prescribed in 46.710(d), the contracting officer may  As prescribed in 46.710(e)(1), the contracting officer
insert a clause substantially as follows in solicitations and may insert a clause substantially as follows in solicitations
contracts when a fixed-price contract for services is con-and contracts when a fixed-price construction contract (see
templated and the use of a warranty clause has beem6.705(c)) is contemplated, and the use of a warranty clause
approved under agency procedures, unless a clause substafas been approved under agency procedures:
tially the same as the clause at 52.246-19, Warranty of
Systems and Equipment under Performance Specifications WARRANTY OF CONSTRUCTION(MAR 1994)

or Design Criteria, has been used: " L
9 (a) In addition to any other warranties in this contract, the

WARRANTY OF SERVICES (APR 1984) Contractor warrants, except as provided in paragraph (i) of
o this clause, that work performed under this contract con-
(a) Definitions. forms to the contract requirements and is free of any defect

“Acceptance,” as used in this clause, means the act of an, gq,ipment, material, or design furnished, or workman-
authorized representative Qf the Government by which theShip performed by the Contractor or any subcontractor or
Government assumes for itself, or as an agent of anotherSupplier at any tier
ownership of existing and identified supplies, or approves (b) This warranty shall continue for a period of 1 year
specific services, as partial or complete performance of thefrom the date of final acceptance of the work. If the

contract. )
W L . . .. Government takes possession of any part of the work before
Correction,” as used in this clause, means the elimina- . ) . .
final acceptance, this warranty shall continue for a period of

tion of a defect. 1 p the date the G t tak .
(b) Notwithstanding inspection and acceptance by the year Irom the date the isovernment takes possession. ,
(c) The Contractor shall remedy at the Contractor’s

Government or any provision concerning the conclusive- ) o
ness thereof, the Contractor warrants that all servicesSXPense any failure to conform, or any defect. In addition,
performed under this contract will, at the time of accep- the Contractor shall remedy at the Contractor’s expense any
tance, be free from defects in workmanship and conform tod@mage to Government-owned or controlled real or per-
the requirements of this contract. The Contracting Officer SOnal property, when that damage is the result of—

shall give written notice of any defect or nonconformance to /(1) The Contractor’s failure to conform to contract
the Contractor Cdntracting Officer shall ~ requirements; or _ _ _
insert the specific period of time in which notice shall be (2) Any defect of equipment, material, workmanship,

given to the Contractor; e.g., “within 30 days from the date ©Or design furnished.
of acceptance by the Government,”; within 1000 hours of  (d) The Contractor shall restore any work damaged in
use by the Government;” or other specified event whosefulfilling the terms and conditions of this clause. The
occurrence will terminate the period of notice, or combina- Contractor’s warranty with respect to work repaired or
tion of any applicable events or period of tim&his notice replaced will run for 1 year from the date of repair or
shall state either— replacement.
(1) That the Contractor shall correct or reperform any  (e) The Contracting Officer shall notify the Contractor, in
defective or nonconforming services; or writing, within a reasonable time after the discovery of any
(2) That the Government does not require correction failure, defect, or damage.
or reperformance. () If the Contractor fails to remedy any failure, defect, or
(c) If the Contractor is required to correct or reperform, damage within a reasonable time after receipt of notice, the
it shall be at no cost to the Government, and any serviceszovernment shall have the right to replace, repair, or other-
corrected or reperformed by the Contractor shall be subjeciyise remedy the failure, defect, or damage at the
to this clause to the same extent as work initially performed. contractor’s expense.
If the Contractor fails or refuses to correct or reperform, the  (g) with respect to all warranties, express or implied,

Contracting Officer may, by contract or otherwise, correct fom subcontractors, manufacturers, or suppliers for work

or replace with similar services and charge to the Contractorperformed and materials furnished under this contract, the
the cost occasioned to the Government thereby, or make akqntractor shall—

equitable adjustment in the contract price.

(d) If the Government does not require correction or
reperformance, the Contracting Officer shall make an equi-
table adjustment in the contract price.

(1) Obtain all warranties that would be given in nor-
mal commercial practice;

(2) Require all warranties to be executed, in writing,
for the benefit of the Government, if directed by the
(End of clause) Contracting Officer; and
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(3) Enforce all warranties for the benefit of the managers, superintendents, or equivalent representatives

Government, if directed by the Contracting Officer. who have supervision or direction of—
(h) In the event the Contractor’s warranty under para- (1) All or substantially all of the Contractor’s
graph (b) of this clause has expired, the Government maybusiness;
bring suit at its expense to enforce a subcontractor’s, manu- (2) All or substantially all of the Contractor’s opera-
facturer’s, or supplier’s warranty. tions at any one plant, laboratory, or separate location at
() Unless a defect is caused by the negligence of thewhich the contract is being performed; or
Contractor or subcontractor or supplier at any tier, the (3) A separate and complete major industrial opera-

Contractor shall not be liable for the repair of any defects of tion connected with the performance of this contract.
material or design furnished by the Government nor for the  (c) If the Contractor carries insurance, or has established
repair of any damage that results from any defect ina reserve for self-insurance, covering liability for loss or
Government-furnished material or design. damage suffered by the Government through purchase or
(j) This warranty shall not limit the Government’s rights use of the supplies required to be delivered under this con-
under the Inspection and Acceptance clause of this contractract, the Contractor shall be liable to the Government, to
with respect to latent defects, gross mistakes, or fraud. the extent of such insurance or reserve, for loss of or dam-
age to property of the Government occurring after
Government acceptance of, and resulting from any defects
or deficiencies in, the supplies delivered under this contract.

(End of clause)

Alternate | (Apr 1984).If the Government specifies in
the contract the use of any equipment by “brand name and (End of clause)
model,” the contracting officer may add a paragraph sub-
stantially the same as the following paragraph (k) to the gy 54504  |imitation of Liability—

k High-Value Items.
basic clause:

As prescribed in 46.805, insert the following clause:

(k) Defects in design or manufacture of equipment spec-
ified by the Government on a “brand name and model” LiMITATION OF LIABILITY —HIGH-VALUE ITEMS (FEB 1997)

basis, shall not be included in this warranty. In this event, E t ided | hs (b) th h
the Contractor shall require any subcontractors, manufac- (@) Except as provided in paragraphs (b) through (e)

turers, or suppliers thereof to execute their warranties, in below, and notwithstanding any o_ther provision of this con-
writing, directly to the Government. tract, the Contractor shall not be liable for loss of or damage
to property of the Government (including the supplies deliv-
ered under this contract) that—
(1) Occurs after Government acceptance of the sup-
plies delivered under this contract; and
(2) Results from any defects or deficiencies in the
supplies.
LimiTATION OF LiagiLITY (Fes 1997) (b) The limitation of liability under paragraph (a) above
shall not apply when a defect or deficiency in, or the
(a) Except as provided in paragraphs (b) and (c) below,Government’s acceptance of, the supplies results from will-
and except for remedies expressly provided elsewhere irful misconduct or lack of good faith on the part of any of the
this contract, the Contractor shall not be liable for loss of or Contractor’s managerial personnel. The term “Contractor’s
damage to property of the Government (excluding the sup-managerial personnel,” as used in this clause, means the

52.246-22 [Reserved]

52.246-23 Limitation of Liability.
As prescribed in 46.805, insert the following clause:

plies delivered under this contract) that— Contractor’s directors, officers, and any of the Contractor’s
(1) Occurs after Government acceptance of the sup-managers, superintendents, or equivalent representatives
plies delivered under this contract; and who have supervision or direction of