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This part prescribes policies and procedures governing

the risk of unsuccessful contract performance is minimal,
cost or price may play a dominant role in source selection.
The less definitive the requirement, the more development
work required, or the greater the performance risk, the more
technical or past performance considerations may play a
dominant role in source selection.

15.101-1 Tradeoff process.
() A tradeoff process is appropriate when it may be in

competitive and noncompetitive negotiated acquisitions. A the best interest of the Government to consider award to
contract awarded using other than sealed bidding proce-other than the lowest priced offeror or other than the high-

dures is a negotiated contract (see 14.101).

15.001 Definitions.
As used in this part—

est technically rated offeror.
(b) When using a tradeoff process, the following apply:
(1) All evaluation factors and significant subfactors
that will affect contract award and their relative importance

“Proposal modification” is a change made to a proposal shall be clearly stated in the solicitation; and
before the solicitation closing date and time, or made in (2) The solicitation shall state whether all evaluation
response to an amendment, or made to correct a mistake @ctors other than cost or price, when combined, are signif-
any time before award. icantly more important than, approximately equal to, or

“Proposal revision” is a change to a proposal made aftersignificantly less important than cost or price.
the solicitation closing date, at the request of or as allowed (c) This process permits tradeoffs among cost or price
by a contracting officer, as the result of negotiations. and non-cost factors and allows the Government to accept

other than the lowest priced proposal. The perceived bene-
15.002 Types of negotiated acquisition. fits of the higher priced proposal shall merit the additional

(a) Sole source acquisitiondVhen contracting in a sole  cost, and the rationale for tradeoffs must be documented in
source environment, the request for proposals (RFP) shouldhe file in accordance with 15.406.
be tailored to remove unnecessary information and require-
ments; e.g, evaluation criteria and voluminous proposal 15.101-2 Lowest price technically acceptable source
preparation instructions. selection process.

(b) Competitive acquisitions When contracting in a (a) The lowest price technically acceptable source selec-
competitive environment, the procedures of this part aretion process is appropriate when best value is expected to
intended to minimize the complexity of the solicitation, the result from selection of the technically acceptable proposal
evaluation, and the source selection decision, while main-with the lowest evaluated price.
taining a process designed to foster an impartial and (b) When using the lowest price technically acceptable
comprehensive evaluation of offerors’ proposals, leading to process, the following apply:
selection of the proposal representing the best value to the (1) The evaluation factors and significant subfactors
Government (see 2.101). that establish the requirements of acceptability shall be set

forth in the solicitation. Solicitations shall specify that
Subpart 15.1—Source Selection Processes and award will be made on the basis of the lowest evaluated
Techniques price of proposals meeting or exceeding the acceptability
standards for non-cost factors. If the contracting officer
15.100 Scope of subpart. documents the file pursuant to 15.304(c)(3)(iii), past perfor-

This subpart describes some of the acquisition processesnance need not be an evaluation factor in lowest price
and techniques that may be used to design competitivetechnically acceptable source selections. If the contracting
acquisition strategies suitable for the specific circumstancesofficer elects to consider past performance as an evaluation
of the acquisition. factor, it shall be evaluated in accordance with 15.305.

However, the comparative assessment in 15.305(a)(2)(i)
15.101 Best value continuum. does not apply. If the contracting officer determines that a

An agency can obtain best value in negotiated acquisi-small business’ past performance is not acceptable, the mat-
tions by using any one or a combination of source selectionter shall be referred to the Small Business Administration
approaches. In different types of acquisitions, the relativefor a Certificate of Competency determination, in accor-
importance of cost or price may vary. For example, in dance with the procedures contained in Subpart 19.6 and 15
acquisitions where the requirement is clearly definable andU.S.C. 637(b)(7)).
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(2) Tradeoffs are not permitted. (5) The restrictions governing the time permitted
(3) Proposals are evaluated for acceptability but not each oral presentation; and
ranked using the non-cost/price factors. (6) The scope and content of exchanges that 1
(4) Exchanges may occur (see 15.306). occur between the Government’s participants and
offeror’'s representatives as part of the oral presentati
15.102 Oral presentations. including whether or not discussions (see 15.306(d)) wil

(a) Oral presentations by offerors as requested by thepermitted during oral presentations.
Government may substitute for, or augment, written infor-  (e) The contracting officer shall maintain a record of c
mation. Use of oral presentations as a substitute forpresentations to document what the Government re
portions of a proposal can be effective in streamlining the upon in making the source selection decision. The met
source selection process. Oral presentations may occur and level of detail of the recore.§, videotaping, audio
any time in the acquisition process, and are subject to theape recording, written record, Government notes, copie
same restrictions as written information, regarding timing offeror briefing slides or presentation notes) shall be at
(see 15.208) and content (see 15.306). Oral presentationdiscretion of the source selection authority. A copy of
provide an opportunity for dialogue among the parties. Pre-record placed in the file may be provided to the offeror.
recorded videotaped presentations that lack real-time (f) When an oral presentation includes information t
interactive dialogue are not considered oral presentationshe parties intend to include in the contract as material te
for the purposes of this section, although they may beor conditions, the information shall be put in writin
included in offeror submissions, when appropriate. Incorporation by reference of oral statements is not per

(b) The solicitation may require each offeror to submit ted.
part of its proposal through oral presentations. However, (g) If, during an oral presentation, the Government ¢
certifications, representations, and a signed offer sheetducts discussions (see 15.306(d)), the Government 1
(including any exceptions to the Government's terms and comply with 15.306 and 15.307.
conditions) shall be submitted in writing.

(c) Information pertaining to areas such as an offeror's ~ Subpart 15.2—Solicitation and Receipt of
capability, past performance, work plans or approaches, Proposals and Information
staffing resources, transition plans, or sample tasks (or other
types of tests) may be suitable for oral presentations. In15.200 Scope of subpart.
deciding what information to obtain through an oral presen-  This subpart prescribes policies and procedures for—

tation, consider the following: (8) Exchanging information with industry prior t
(1) The Government’s ability to adequately evaluate receipt of proposals;

the information; (b) Preparing and issuing requests for proposals (RI
(2) The need to incorporate any information into the and requests for information (RFIs); and

resultant contract; (c) Receiving proposals and information.
(3) The impact on the efficiency of the acquisition;

and 15.201 Exchanges with industry before receipt of

(4) The impact (including cost) on small businesses. proposals.
In considering the costs of oral presentations, contracting (a) Exchanges of information among all interested f
officers should also consider alternatives to on-site oral pre-ties, from the earliest identification of a requireme
sentations€.g, teleconferencing, video teleconferencing). through receipt of proposals, are encouraged. /
(d) When oral presentations are required, the solicitationexchange of information must be consistent with proct
shall provide offerors with sufficient information to prepare ment integrity requirements (see 3.104). Interested pa
them. Accordingly, the solicitation may describe— include potential offerors, end users, Government acq|
(1) The types of information to be presented orally tion and supporting personnel, and others involved in
and the associated evaluation factors that will be used; conduct or outcome of the acquisition.
(2) The qualifications for personnel that will be (b) The purpose of exchanging information is
required to provide the oral presentation(s); improve the understanding of Government requireme
(3) The requirements for, and any limitations and/or and industry capabilities, thereby allowing potential offi
prohibitions on, the use of written material or other mediato ors to judge whether or how they can satisfy

supplement the oral presentations; Government’s requirements, and enhancing
(4) The location, date, and time for the oral presenta- Government's ability to obtain quality supplies and servic
tions; including construction, at reasonable prices, and incre
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efficiency in proposal preparation, proposal evaluation, 24.2. When a presolicitation or preproposal conference is
negotiation, and contract award. conducted, materials distributed at the conference should be
(c) Agencies are encouraged to promote early exchangesnade available to all potential offerors, upon request.
of information about future acquisitions. An early exchange
of information among industry and the program manager, 15.202 Advisory multi-step process.
contracting officer, and other participants in the acquisition  (a) The agency may publish a presolicitation notice (see
process can identify and resolve concerns regarding thes.204) that provides a general description of the scope or
acquisition strategy, including proposed contract type, termspurpose of the acquisition and invites potential offerors to
and conditions, and acquisition planning schedules; the feasubmit information that allows the Government to advise
sibility of the requirement, including performance the offerors about their potential to be viable competitors.
requirements, statements of work, and data requirementsihe presolicitation notice should identify the information
the suitability of the proposal instructions and evaluation that must be submitted and the criteria that will be used in
criteria, including the approach for assessing past perfor-making the initial evaluation. Information sought may be
mance information; the availability of reference documents; |imited to a statement of qualifications and other appropri-
a_nd any other industry concerns or qu_estions._ Some techate information é.g, proposed technical concept, past
niques to promote early exchanges of information are—  performance, and limited pricing information). At a mini-
(1) Industry or small business conferences; mum, the notice shall contain sufficient information to
(2) Public hearings; permit a potential offeror to make an informed decision

(3) Market research, as described in Part 10; about whether to participate in the acquisition. This process
(4) One-on-one meetings with potential offerors (any gn,,1d not be used for multi-step acquisitions where it

that are substantially involved with potential contract terms \, 4 result in offerors being required to submit identical

and conditions should |_nc|ude.the contracting off!cgr; also intormation in response to the notice and in response to the
see paragraph (f) of this section regarding restrictions on, itial step of the acquisition
disclosure of information); '

5) p licitati tices: (b) The agency shall evaluate all responses in accor-
§6g DrrZ?toRszllgsl'on notices; dance with the criteria stated in the notice, and shall advise
(7) RFls: ' each respondent in writing either that it will be invited to

(8) Presolicitation or preproposal conferences; and participate in the resultant acquisition or, based on the infor-
(9) Site visits breprop ’ mation submitted, that it is unlikely to be a viable

(d) The special notices of procurement matters atcompetitor. The agency shall advise respondents consid-

5.205(c), or electronic notices, may be used to publicize theergd not to be viable competitors of the general basis for that

Government’s requirement or solicit information from opinion. Th.e agency §hal| mf_orm all respondents tha_t,
industry. notwithstanding the advice provided by the Government in

(e) RFIs may be used when the Government does nof €SPONse to their submissions, they may participate in the
presently intend to award a contract, but wants to obtain"€Sultant acquisition.
price, delivery, other market information, or capabilities for
planning purposes. Responses to these notices are ndt>-293 Requests for proposals.

offers and cannot be accepted by the Government to form a () Requests for proposals (RFPs) are used in negotiated
binding contract. There is no required format for RFIs. acquisitions to communicate Government requirements to

(fy General information about agency mission needs andProspective contractors and to solicit proposals. RFPs for
future requirements may be disclosed at any time. After COmpetitive acquisitions shall, at a minimum, describe
release of the solicitation, the contracting officer shall be thethe—

focal point of any exchange with potential offerors. When (1) Government's requirement;

specific information about a proposed acquisition that (2) Anticipated terms and conditions that will apply
would be necessary for the preparation of proposals is dist0 the contract:

closed to one or more potential offerors, that information (i) The solicitation may authorize offerors to pro-

shall be made available to the public as soon as practicablepose alternative terms and conditions, including the contract
but no later than the next general release of information, inline item number (CLIN) structure; and

order to avoid creating an unfair competitive advantage. (i) When alternative CLIN structures are permit-
Information provided to a particular offeror in response to ted, the evaluation approach should consider the potential
that offeror’s request shall not be disclosed if doing so impact on other terms and conditions or the requirement
would reveal the potential offeror’s confidential business (e.g, place of performance or payment and funding require-
strategy, and would be protected under 3.104 or Subpariments)(see 15.206);
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(3) Information required to be in the offeror’s pro- of an oral RFP does not relieve the contracting officer fr
posal; and complying with other FAR requirements.
(4) Factors and significant subfactors that will be (1) The contract files supporting oral solicitatio
used to evaluate the proposal and their relative importanceshould include—
(b) An RFP may be issued for OMB Circular A-76 stud- (i) Adescription of the requirement;
ies. See Subpart 7.3 for additional information regarding (i) Rationale for use of an oral solicitation;
cost comparisons between Government and contractor per- (i) Sources solicited, including the date, tim
formance. name of individuals contacted, and prices offered; and
(c) Electronic commerce may be used to issue RFPs and (iv) The solicitation number provided to th
to receive proposals, modifications, and revisions. In this prospective offerors.
case, the RFP shall specify the electronic commerce (2) The information furnished to potential offero
method(s) that offerors may use (see Subpart 4.5). under oral solicitations should include appropriate ite
(d) Contracting officers may issue RFPs and/or autho-from paragraph (e) of this section.
rize receipt of proposals, modifications, or revisions by

facsimile. 15.204 Contract format.
(1) In deciding whether or not to use facsimiles, the  The use of a uniform contract format facilitates prepe
contracting officer should consider factors such as— tion of the solicitation and contract as well as reference
(i) Anticipated proposal size and volume; and use of, those documents by offerors, contractors,
(ii) Urgency of the requirement; contract administrators. The uniform contract format n
(iii) Availability and suitability of electronic com-  not be used for the following:
merce methods; and (&) Construction and architect-engineer contracts |

(iv) Adequacy of administrative procedures and Part 36).
controls for receiving, identifying, recording, and safe- (b) Subsistence contracts.
guarding facsimile proposals, and ensuring their timely (c) Supplies or services contracts requiring special ¢
delivery to the designated proposal delivery location. tract formats prescribed elsewhere in this regulation thai
(2) If facsimile proposals are authorized, contracting inconsistent with the uniform format.
officers may request offeror(s) to provide the complete, (d) Letter requests for proposals (see 15.203(e)).
original signed proposal at a later date. (e) Contracts exempted by the agency head
(e) Letter RFPs may be used in sole source acquisitionglesignee.
and other appropriate circumstances. Use of a letter RFP does
not relieve the contracting officer from complying with other 15.204-1 Uniform contract format.
FAR requirements. Letter RFPs should be as complete as pos- (a) Contracting officers shall prepare solicitations &

sible and, at a minimum, should contain the following: resulting contracts using the uniform contract format ¢

(1) RFP number and date; lined in Table 15-1 of this subsection.

(2) Name, address (including electronic address and (b) Solicitations using the uniform contract format sh
facsimile address, if appropriate), and telephone number ofinclude Parts I, II, Ill, and IV (see 15.204-2 through 15.2(
the contracting officer; 5). Upon award, contracting officers shall not physice

(3) Type of contract contemplated; include Part IV in the resulting contract, but shall retain it

(4) Quantity, description, and required delivery dates the contract file. Section K shall be incorporated by re'
for the item; ence in the contract.

(5) Applicable certifications and representations;

(6) Anticipated contract terms and conditions; TaABLE 15-1—UNIFORM CONTRACT FORMAT

(7) Instructions to offerors and evaluation criteria for
other than sole source actions; Section Title

(8) Proposal due date and time; and Part I—The Schedule

Solicitation/contract form

Supplies or services and prices/costs
Description/specifications/statement of work
Packaging and marking

Inspection and acceptance

Deliveries or performance

Contract administration data

Special contract requirements

(9) Other relevant informatior.g, incentives, vari-
ations in delivery schedule, cost proposal support, and data
requirements.

() Oral RFPs are authorized when processing a written
solicitation would delay the acquisition of supplies or ser-
vices to the detriment of the Government and a notice is not
required under 5.202(g, perishable items and support of
contingency operations or other emergency situations). Use

TOTMMOO®®>
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Section Title (f) Section F, Deliveries or performanceSpecify the
Part IlI—Contract Clauses requirements for time, place, and method of delivery or per-
| Contract clauses formance (see Subpart 11.4, Delivery or Performance
Schedules, and 47.301-1).
Part Ill—List of Documents, Exhibits, and Other (9) Section G, Contract administration datanclude
Attachments any required accounting and appropriation data and any
J List of attachments required contract administration information or instructions
other than those on the solicitation form. Include a state-
Part IV—Representations and Instructions ment that the offeror should include the payment address in
K Representations, certifications, and other state- the proposal, if it is different from that shown for the
ments of offerors or respondents offeror.
L Instructions, conditions, and notices to offerors ~ (h) Section H, Special contract requirementaclude a
or respondents clear statement of any special contract requirements that are
M Evaluation factors for award not included in Section |, Contract clauses, or in other sec-

tions of the uniform contract format.
15.204-2 Part I—The Schedule.

The contracting officer shall prepare the contract 15.204-3 Part Il—Contract Clauses.
Schedule as follows: Section I, Contract clause3he contracting officer shall

(a) Section A, Solicitation/contract forngl) Optional include in this section the clauses required by law or by this
Form (OF) 308, Solicitation and Offer—Negotiated regulation and any additional clauses expected to be
Acquisition, or Standard Form (SF) 33, Solicitation, Offer included in any resulting contract, if these clauses are not
and Award, may be used to prepare RFPs. required in any other section of the uniform contract format.

(2) When other than OF 308 or SF 33 is used, includeAn index may be inserted if this section’s format is particu-
the following information on the first page of the solicitation: larly complex.
(i) Name, address, and location of issuing activity,

including room and building where proposals or informa- 15.204-4 Part lll—List of Documents, Exhibits, and

tion must be submitted. Other Attachments.
(ii) Solicitation number. Section J, List of attachmentsThe contracting officer
(iii) Date of issuance. shall list the title, date, and number of pages for each
(iv) Closing date and time. attached document, exhibit, and other attachment. Cross-
(v) Number of pages. references to material in other sections may be inserted, as
(vi) Requisition or other purchase authority. appropriate.

(vii) Brief description of item or service.

(vii) Requirement for the offeror to provide its 15.204-5 Part IV—Representations and Instructions.
name and complete address, including street, city, county, The contracting officer shall prepare the representations
state, and zip code, and electronic address (including fac-and instructions as follows:

simile address), if appropriate. (a) Section K, Representations, certifications, and other
(ix) Offer expiration date. statements of offerordnclude in this section those solici-

(b) Section B, Supplies or services and prices/costs tation  provisions that require representations,

Include a brief description of the supplies or serviess, certifications, or the submission of other information by

item number, national stock number/part number if applica- offerors.
ble, nouns, nomenclature, and quantities. (This includes (b) Section L, Instructions, conditions, and notices to
incidental deliverables such as manuals and reports.) offerors or respondentsinsert in this section solicitation
(c) Section C, Description/specifications/statement of provisions and other information and instructions not
work. Include any description or specifications needed in required elsewhere to guide offerors or respondents in
addition to Section B (see Part 11, Describing Agency preparing proposals or responses to requests for informa-
Needs). tion. Prospective offerors or respondents may be instructed
(d) Section D, Packaging and marking’rovide packag-  to submit proposals or information in a specific format or
ing, packing, preservation, and marking requirements, if any. severable parts to facilitate evaluation. The instructions
(e) Section E, Inspection and acceptancénclude may specify further organization of proposal or response
inspection, acceptance, quality assurance, and reliabilityparts, such as—
requirements (see Part 46, Quality Assurance). (1) Administrative;
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(2) Management; (5) Description of the change being made.
(3) Technical; (6) Government point of contact and phone nuni
(4) Past performance; and (and electronic or facsimile address, if appropriate).
(5) Cost or pricing data (see Table 15-2 of 15.408) or (7) Revision to solicitation closing date, if applical
information other than cost or pricing data.
(c) Section M, Evaluation factors for awardidentify all 15.207 Handling proposals and information.

significant factors and any significant subfactors that willbe  (a) Upon receipt at the location specified in the solig
considered in awarding the contract and their relative tion, proposals and information received in response
importance (see 15.304(d)). The contracting officer shall request for information (RFI) shall be marked with the ¢

insert one of the phrases in 15.304(e). and time of receipt and shall be transmitted to the dq
nated officials.
15.205 Issuing solicitations. (b) Proposals shall be safeguarded from unautho

(@) The contracting officer shall issue solicitations to disclosure throughout the source selection process.
potential sources in accordance with the policies and proce-3.104 regarding the disclosure of source selection info

dures in 5.102, 19.202-4, and Part 6. tion (41 U.S.C. 423)). Information received in respons

(b) A master solicitation, as described in 14.203-3, may an RFI shall be safeguarded adequately from unauthog
also be used for negotiated acquisitions. disclosure.

(c) If any portion of a proposal received by the contr

15.206 Amending the solicitation. ing officer electronically or by facsimile is unreadable,

(&) When, either before or after receipt of proposals, thecontracting officer immediately shall notify the offeror a
Government changes its requirements or terms and condipermit the offeror to resubmit the unreadable portion o
tions, the contracting officer shall amend the solicitation.  proposal. The method and time for resubmission sh

(b) Amendments issued before the established time andprescribed by the contracting officer after consultation v
date for receipt of proposals shall be issued to all partiesthe offeror, and documented in the file. The resubmis
receiving the solicitation. shall be considered as if it were received at the date and

(c) Amendments issued after the established time andof the original unreadable submission for the purpos
date for receipt of proposals shall be issued to all offerorsdetermining timeliness under 15.208(a), provided
that have not been eliminated from the competition. offeror complies with the time and format requirements

(d) If a proposal of interest to the Government involves resubmission prescribed by the contracting officer.

a departure from the stated requirements, the contracting

officer shall amend the solicitation, provided this can be 15.208 Submission, modification, revision, and

done without revealing to the other offerors the alternate  withdrawal of proposals.

solution proposed or any other information that is entittedto  (a) Offerors are responsible for submitting offers,
protection (see 15.207(b) and 15.306(e)). any revisions and modifications to them, so as to reac

(e) If, in the judgment of the contracting officer, based Government office designated in the solicitation on timq4
on market research or otherwise, an amendment proposedn emergency or unanticipated event interrupts no
for issuance after offers have been received is so substantidbovernment processes so that proposals cannot be req
as to exceed what prospective offerors reasonably couldat the office designated for receipt of proposals by the 6
have anticipated, so that additional sources likely would time specified in the solicitation, and urgent Governn
have submitted offers had the substance of the amendmentequirements preclude amendment of the solicitation (
been known to them, the contracting officer shall cancel theing date, the time specified for receipt of proposals wil
original solicitation and issue a new one, regardless of thedeemed to be extended to the same time of day specif
stage of the acquisition. the solicitation on the first work day on which norn

(f) Oral notices may be used when time is of the essenceGovernment processes resume. If no time is specified if
The contracting officer shall document the contract file and solicitation, the time for receipt is 4:30 p.m., local time,
formalize the notice with an amendment (see Subpart 4.5the designated Government office on the date that propj

Electronic Commerce in Contracting). are due.
() At a minimum, the following information should be (b) Proposals, and modifications to them, that
included in each amendment: received in the designated Government office after the ¢
(1) Name and address of issuing activity. time specified are "late” and shall be considered only if
(2) Solicitation number and date. (1) They are received before award is made; and
(3) Amendment number and date. (2) The circumstances meet the specific requirem|
(4) Number of pages. of 52.215-1(c)(3)(i).
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(c) The contracting officer shall promptly notify any basic clause to add a new paragraph (c)(9) substantially the
offeror if its proposal, modification, or revision was same as Alternate II.
received late, and shall inform the offeror whether or notit  (b)(1) The contracting officer shall insert the clause at
will be considered, unless contract award is imminent and52.215-2, Audit and Records-Negotiation (10 U.S.C. 2313,
the notice prescribed in 15.503(b) would suffice. 41 U.S.C. 254d, and OMB Circular No. A-133), in solicita-
(d) When a late proposal or modification is transmitted tions and contracts except those for—
to a contracting office in the United States or Canada by () Acquisitions not exceeding the simplified
registered or certified mail or by U.S. Postal Service acquisition threshold;
Express Mail Next Day Service-Post Office to Addressee (i) The acquisition of utility services at rates not
and is received before award, the offeror shall be promptlyexceeding those established to apply uniformly to the gen-
notified substantially in accordance with the notice in eral public, plus any applicable reasonable connection
14.304-2, appropriately modified to relate to proposals. charge; or

(e) Late proposals and modifications that are not con- (i) The acquisition of commercial items
sidered shall be held unopened, unless opened forexempted under 15.403-1.
identification, until after award and then retained with other (2) For facilities acquisitions, the contracting officer
unsuccessful proposals. shall use the clause with its Alternate I.
(H The following shall, if available, be included in the (3) For cost-reimbursement contracts with State and
contracting office files for each late proposal, response tolocal Governments, educational institutions, and other non-
request for information, or modification: profit organizations, the contracting officer shall use the
(1) The date of mailing, filing, or delivery. clause with its Alternate II.
(2) The date and hour of receipt. (4) When the examination of records by the Comptroller
(3) Whether or not considered for award. General is waived in accordance with 25.901, the contracting
(4) The envelope, wrapper, or other evidence of dateofficer shall use the clause with its Alternate ll.

of submission. (c) When issuing a solicitation for information or plan-

(g) Proposals may be withdrawn at any time before ning purposes, the contracting officer shall insert the
award. Written proposals are withdrawn upon receipt by theprovision at 52.215-3, Request for Information or
contracting officer of a written notice of withdrawal. Oral Solicitation for Planning Purposes, and clearly mark on the
proposals in response to oral solicitations may be with- face of the solicitation that it is for information or planning
drawn orally. The contracting officer shall document the purposes.
contract file when such oral withdrawals are made. One (d) [Reserved] |
copy of withdrawn proposals should be retained in the con- (e) The contracting officer shall insert the provision at
tract file (see 4.803(a)(10)). Extra copies of the withdrawn 52.215-5, Facsimile Proposals, in solicitations if facsimile
proposals may be destroyed or returned to the offeror at thgroposals are authorized (see 15.203(d)).
offeror’s request. Extremely bulky proposals shall only be  (f) The contracting officer shall insert the provision at
returned at the offeror’s request and expense. 52.215-6, Place of Performance, in solicitations unless the

(h) Upon withdrawal of an electronically transmitted place of performance is specified by the Government.
proposal, the data received shall not be viewed and shall be (g) The contracting officer shall insert the provision at
purged from primary and backup data storage systems.  52.215-7, Annual Representations and Certifications—

Negotiation, in solicitations if annual representations and
15.209 Solicitation provisions and contract clauses. certifications are used (see 14.213).

When contracting by negotiation— (h) The contracting officer shall insert the clause at

(&) The contracting officer shall insert the provision at 52.215-8, Order of Precedence—Uniform Contract Format,
52.215-1, Instructions to Offerors—Competitive Acquisition, in solicitations and contracts using the format at 15.204.
in all competitive solicitations where the Government intends
to award a contract without discussions. 15.210 Forms.

(1) If the Government intends to make award after dis-  Prescribed forms are not required to prepare solicitations
cussions with offerors within the competitive range, the described in this part. The following forms may be used at
contracting officer shall use the basic provision with its the discretion of the contracting officer:

Alternate |. (a) Standard Form 33, Solicitation, Offer and Award,

(2) If the Government would be willing to accept and Optional Form 308, Solicitation and Offer—Negotiated
alternate proposals, the contracting officer shall alter the Acquisition, may be used to issue RFPs and RFls.
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(b) Standard Form 30, Amendment of Solicitation/ (c) The contracting officer shall—
Modification of Contract, and Optional Form 309, (1) After release of a solicitation, serve as the fo
Amendment of Solicitation, may be used to amend solicita- point for inquiries from actual or prospective offerors;
tions of negotiated contracts. (2) After receipt of proposals, control exchanges w
(c) Optional Form 17, Offer Label, may be furnished offerors in accordance with 15.306; and
with each request for proposal. (3) Award the contract(s).
Subpart 15.3—Source Selection 15.304 Evaluation factors and significant subfactors.
(&) The award decision is based on evaluation fac
15.300 Scope of subpart. and significant subfactors that are tailored to the acquisit
This subpart prescribes policies and procedures for selec- (b) Evaluation factors and significant subfactors mus
tion of a source or sources in competitive negotiated (1) Represent the key areas of importance .
acquisitions. emphasis to be considered in the source selection deci
and
15.301 Definitions. (2) Support meaningful comparison and discrimir

“Deficiency,” as used in this subpart, is a material failure tion between and among competing proposals.
of a proposal to meet a Government requirement or a com- (c) The evaluation factors and significant subfactors
bination of significant weaknesses in a proposal thatapply to an acquisition and their relative importance,
increases the risk of unsuccessful contract performance tawithin the broad discretion of agency acquisition officia
an unacceptable level. subject to the following requirements:

“Weakness,” as used in this subpatrt, is a flaw in the pro- (1) Price or cost to the Government shall be evalu:
posal that increases the risk of unsuccessful contractin every source selection (10 U.S.C. 2305(a)(3)(A)(ii) ¢
performance. A “significant weakness” in the proposal is a 41 U.S.C. 253a(c)(1)(B)) (also see Part 36 for archit
flaw that appreciably increases the risk of unsuccessful con-engineer contracts);

tract performance. (2) The quality of the product or service shall
addressed in every source selection through consider:
15.302 Source selection objective. of one or more non-cost evaluation factors such as past
The objective of source selection is to select the proposalformance, compliance with solicitation requiremen
that represents the best value. technical excellence, management capability, persol
gualifications, and prior experience (10 U.S.
15.303 Responsibilities. 2305(a)(3)(A)(i) and 41 U.S.C. 253a(c)(1)(A)); and
(a) Agency heads are responsible for source selection. (3)()) Except as set forth in paragraph (c)(3)(iii)

The contracting officer is designated as the source selectiorthis section, past performance shall be evaluated in
authority, unless the agency head appoints another individ-source selections for negotiated competitive acquisiti
ual for a particular acquisition or group of acquisitions. expected to exceed $1,000,000.
(b) The source selection authority shall— (i) Except as set forth in paragraph (c)(3)(iii)
(1) Establish an evaluation team, tailored for the par- this section, past performance shall be evaluated in
ticular acquisition, that includes appropriate contracting, source selections for negotiated competitive acquisiti
legal, logistics, technical, and other expertise to ensure assued on or after January 1, 1999, for acquisitions expe

comprehensive evaluation of offers; to exceed $100,000. Agencies should develop phas
(2) Approve the source selection strategy or acquisi- schedules that meet or exceed this schedule.
tion plan, if applicable, before solicitation release; (iii) Past performance need not be evaluated if

(3) Ensure consistency among the solicitation contracting officer documents the reason past perform:
requirements, notices to offerors, proposal preparationis not an appropriate evaluation factor for the acquisi
instructions, evaluation factors and subfactors, solicitation (OFPP Policy Letter 92-5).
provisions or contract clauses, and data requirements; (4) The extent of participation of small disadva

(4) Ensure that proposals are evaluated based solelyaged business concerns in performance of the contract
on the factors and subfactors contained in the solicitationbe evaluated in unrestricted acquisitions expected to ex

(10 U.S.C. 2305(b)(1) and 41 U.S.C. 253b(d)(3)); $500,000 ($1,000,000 for construction) subject to cer
(5) Consider the recommendations of advisory limitations (see 19.201 and 19.1202).
boards or panels (if any); and (d) All factors and significant subfactors that will affe

(6) Select the source or sources whose proposal is theontract award and their relative importance shall be st
best value to the Government (10 U.S.C. 2305(b)(4)(B) andclearly in the solicitation (10 U.S.C. 2305(a)(2)(A)(i) ai
41 U.S.C. 253b(d)(3)). 41 U.S.C. 253a(b)(1)(A)) (see 15.204-5(c)). The rat
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method need not be disclosed in the solicitation. The gen-offerors an opportunity to identify past or current contracts
eral approach for evaluating past performance information(including Federal, State, and local government and private)
shall be described. for efforts similar to the Government requirement. The

(e) The solicitation shall also state, at a minimum, solicitation shall also authorize offerors to provide informa-
whether all evaluation factors other than cost or price, whention on problems encountered on the identified contracts

combined, are— and the offeror’s corrective actions. The Government shall
(1) Significantly more important than cost or price;  consider this information, as well as information obtained
(2) Approximately equal to cost or price; or from any other sources, when evaluating the offeror’s past

(3) Significantly less important than cost or price (10 performance. The source selection authority shall deter-
U.S.C. 2305(a)(3)(A)(iii) and 41 U.S.C. 253a(c)(1)(C)). mine the relevance of similar past performance information.
(i) The evaluation should take into account past
15.305 Proposal evaluation. performance information regarding predecessor companies,
(a) Proposal evaluation is an assessment of the proposaley personnel who have relevant experience, or subcontrac-
and the offeror’s ability to perform the prospective contract 1ors that will perform major or critical aspects of the

successfully. An agency shall evaluate competitive propos-requirement when such information is relevant to the instant
als and then assess their relative qualities solely on theacquisition.

factors and subfactors specified in the solicitation.
Evaluations may be conducted using any rating method or,

combination of methods, including color or adjectival rat- o tormance is not available, the offeror may not be evalu-
ings, numerical weights, and ordinal rankings. The relative ated favorably or unfavorably on past performance
strengths, deficiencies, significant weaknesses, and risks (v) The evaluation should include the past perfor-

supporting proposal evaluation shall be documented in themance of offerors in complying with subcontracting plan

contract file. goals for small disadvantaged business (SDB) concerns (see

(.1) COSt. or price evaluatian Normally, competition ubpart 19.7), monetary targets for SDB participation (see
establishes price reasonableness. Therefore, when contract, e .
) X ' . ) . . A 9.1202), and notifications submitted under 19.1202-4(b).
ing on a firm-fixed-price or fixed-price with economic price

adjustment basis, comparison of the proposed prices will (3) Technical evaluation When trad(_aoffs are per-
. . . . formed (see 15.101-1), the source selection records shall
usuall